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DAVID STONE: A POLITICAL BIOGRAPHY

David Stone was one of the most outstanding citizens of North

Carolina during the opening decades of the nineteenth century. His

prime interests centered around the law and politics. He was elected

seven times to the House of Commons of the North Carolina General Assembly

and twice to the House of Representatives of the United States Congress.

He served from 1795-1798 and 1806-1808 as a Superior Court justice of

Futhermore, he served a term as United States senator,North Carolina.

1800-1806, and was elected to a second Senate term in 1812.

Born in Bertie County, February 17, 1770, Stone was the son of a

prominent leader in Bertie County, Zedekiah Stone, and his wife, Elizabeth.

Zedekiah had moved to North Carolina from Massachusetts before 1769 and

soon became a leader in commercial, agricultural, and political ventures

during the period of the American Revolution. He provided David with

land and wealth which enabled the son to enter the legal and political

life of North Carolina.

The younger Stone was educated at Princeton University and graduated

from that school in 1788 with first honors. He studied law under the

distinguished North Carolinian, William R. Davie, and was admitted to the

bar in 1791.

Stone married Miss Hannah Turner of Bertie County in March, 1793.

There were eleven children born to this marriage. Only six children,

Hannah Stone died in 1816 andfive girls and one boy, grew to adulthood.

David married Sarah Dashiell in 1817. No children were born during the

second marriage.

The political career of Stone began in 1789 when he was elected as

267372
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a Federalist to represent Bertie County at the Fayetteville Convention

held to ratify the United States Constitution in 1789. The following

year he was elected to his first term in the North Carolina House of

Commons and served in that office until 1795. He displayed interest in

improvement of educational facilities and internal improvements during

his service in the House.

Stone served as a Superior Court justice from 1795-1798. The

Federalists chose him to run for the United States House of Representatives

During his term as a representative hein 1798 and he won the election.

was appointed to the first standing Committee on Ways and Means. At the

same time he made his first crucial political decision. He switched from

the Federalist to the Republican party and supported Thomas Jefferson

for President in 1800. Republican Stone was elected to the United States

Senate in 1800 and upheld his party except for his votes in opposition to

the embargo acts. After his term in the Senate was completed he again

served as a Superior Court justice, 1806-1808.

The General Assembly elected Stone to the executive office of the

state in 1808 and 1809. He recommended legislation to improve higher

and lower educational facilities, to nurture infant industries, and to

provide salary increases for judges. The negotiations on the boundary

dispute between North Carolina and South Carolina, the controversy over

the Granville claims, the establishment of a state bank, and military

preparations were the high points of his two terms as governor.

Controversy began to surround Stone after he was elected to the

North Carolina House of Commons in 1811. He supported legislation to

improve the navigation of the rivers in the state and was the leader in
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the floor fight to pass a bill that provided for the repeal of the

Electoral Act of 1803, which provided for the election of presidential

electors by the district system. The Electoral Act of 1811 provided

that the electors be chosen by the General Assembly. The repeal of the

Electoral Act of 1803 was bitterly contested and Stone sponsored the

Electoral Act of 1812 that provided for the election of electors by the

people of the state.

Stone was elected to his second term in the United States Senate

in 1812. He displayed opposition to the War of 1812 and the second

crucial phase of his political life began. He would not support the

embargo, the direct tax, diplomatic appointments, and curtailment of

illegal trade. As a result of his opposition to war policies, Stone was

censured by the North Carolina General Assembly in 1812. The members

of the General Assembly complained that Stone would not follow instructions

of that body and accused him of going against the will of the majority of

the citizens of the state. Stone did not resign from the Senate until

1814. He explained his reasons for making unpopular decisions in a

resignation that was characterized by legal phrases and thinking.

After his resignation he continued his legal career and developed

his plantations in Wake and Bertie Counties. His interest in internal

improvements was heightened with his election as president of the Neuse

Navigation Company in May, 1818. David Stone died unexpectedly only a

few months later, October 7, 1818, at Restdale Plantation on the Neuse,

six miles east of Raleigh.

Stone was not a politician wedded to one party. He stood solidly

on his decisions and refused to be swayed even if popular opinion were
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against him. He was a prominent North Carolinian who served his state

in educational, political, agricultural, commercial, and legal capacities.
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PREFACE

This study of the political life of David Stone is being under-

taken because of the relative lack of published material on the life of

this prominent North Carolinian who lived from 1770 to 1818. I wish to

describe the place of David Stone in the political arena of North Carolina

and to emphasize the influence of the law upon his career. Though he

exerted in his short career considerable influence in North Carolina,

there is no biography available to interested students. A reason for the

limited coverage that Stone is given by writers of secondary works stems

from the widely scattered nature of primary materials that refer to Stone.

There are some official political records, but there is almost no personal

correspondence. It is entirely possible that many letters to and from

David Stone are in the possession of the descendants of Stone. Few of

these letters have been found at this writing but, in time, other more

valuable letters may come to light. In the meantime, the author of this

work pre-empts the position of the first critic to note the wide gaps in

it.

I wish to express my appreciation to Mr. William Powell and the

staff of the North Carolina Collection and the staff of the Southern

Historical Collection at the University of North Carolina at Chapel Hill.

The staff of the library at Duke University helped me in the unfruitful

search for manuscripts in that repository.

Mr. C. F. W. Coker, Assistant State Archivist of the Division of

Archives at the State Department of Archives and History, and the staff

of the search room at the Department gave me permission to use the stacks

and provided me with all of the aid that I needed.
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Sincere appreciation goes to Mr. Richard W. Iobst, formerly of

the State Department of Archives and History, now of Western Carolina

University, who pointed the way to many necessary source materials.

Mr. A. L. Honeycutt, Jr., Restoration Supervisor with the State Depart¬

ment of Archives and History, stimulated my interest in David Stone

because of his work with the Hope Foundation at Windsor.

I wish especially to thank my adviser, Dr. Paul Murray, for all

of his beneficial and patient advice and the other members of my

committee, Dr. Herbert R. Paschal and Dr. Lawrence F. Brewster.

To my parents, Mr. and Mrs. Theodore Johnson, I want to express

my gratitude for their support in all my tasks.

I owe an unpayable debt to my husband, Samuel Billy Taylor,

for his encouragement and faith that I could get the job done.

M.J.T.



CHAPTER I

DAVID STONE: THE MAN

David Stone was one of the most learned, wealthy, and successful

citizens of North Carolina during the closing years of the eighteenth

century and the opening decades of the nineteenth century. At the same

time he was one of the state's most controversial and successful

politicians. This aristocratic gentleman from Bertie County was elected

seven times to the House of Commons of the North Carolina General

Assembly and twice to the House of Representatives of the United States

He was called judge by many of his contemporaries because ofCongress.

his service from 1795-1798 and 1806-1808 as a Superior Court justice of

The title, governor, was added to the list of officesNorth Carolina.

when he was elected to serve two terms as the executive of North Carolina

in 1808 and 1809. Futhermore, he served a term as United States senator,

1800-1806, and was elected to a second Senate term in 1812.

Stone led a fascinating and varied political life. An exaggerated

statement was penned by the historian, John Wheeler Moore, who apparently

felt that Stone's political career had been excessively varied. Moore was

moved to comment that "no man in the history of the State, had ever been

so hard to please in the variety of the places he had sought and
„1received.

An understanding of the political career of Stone can be facilitated

^"John W. Moore, History of North Carolina3 2 vols.
Charles C. McDonald, 1900), I, 463.
of North Carolina.

(Raleigh:
Hereinafter cited as Moore, History
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by a sketch of the personal life of the man. The environment in which

an individual was born and reared in the late eighteenth and early nine¬

teenth centuries often dictated the social and political status of that

It was still the day of the gentleman politician when theindividual.

"the natural aristocracy" felt it to'better sort" or as Hamilton said

be their right and their duty to govern. Stone, possessed of an unusually

fine education, considerable wealth, and a restless ambition, belonged

unquestionably to this ruling class.

Like so many of North Carolina's early families the Stones had

David Stone's great-greatreached North Carolina by way of New England.

grandfather, Gregory Stone, was born in England in 1592. Gregory Stone

grew to manhood and married Lydia Cooper. As a result of this marriage,

John Stone was born in 1619. Gregory and his son John emigrated to

America during the first half of the seventeenth century. They settled

in the colony of Massachusetts, where John married Annie Howe. At least

two sons, David and Samuel Stone, were born of this marriage. One of

these brothers, Samuel, was the father of Zedekiah Stone, who established
2

the family in North Carolina.
3

1742, was the father of David Stone, the governor of North Carolina.

Zedekiah Stone moved to the coastal plain of North Carolina from

Zedekiah Stone, born in Massachusetts in

2
Samuel A. Ashe, Biographical History of North Carolina* 8 vols.

(Greensboro: Charles L. Van Noppen, 1906), IV, 422. Hereinafter cited
as Ashe, Biographical History.

3
Page from Stone Family Bible, David Stone Papers, State Depart-

ment of Archives and History, Raleigh, North Carolina. Hereinafter cited
as David Stone Papers.
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4
Massachusetts sometime before 1769.

Bertie County and married a wealthy widow, Elizabeth (Williamson) Hobson^
who possessed valuable land holdings in the Bertie area,

which Elizabeth brought to the marriage was one tract of five hundred and

He settled near the Cashie River in

In the dowry

sixty acres near the county seat of Windsor which had been acquired by

Elizabeth's father-in-law, Francis Hobson, from Lord Carteret on April 1,

1723 and would later be known as Hope Plantation.^ Other tracts were

bought during Zedekiah Stone's lifetime and added to this plantation which

figured so prominently in David Stone's life.

Zedekiah supported the Patriot cause during the American Revolution

and achieved considerable prominence during that struggle. His first

public service was as a member of the Third Provincial Congress at Hills-

borough in August, 1775.^ He was also a member of the Fourth Provincial

Congress and helped to procure arms and ammunition for the Continental
8

Army in April, 1776. He then served Bertie County and North Carolina as

a member of the important Fifth Provincial Congress which met at Halifax

4
Bertie County Records, County Court Minutes, 1769, State Depart-

ment of Archives and History, Raleigh, North Carolina. Hereinafter cited
as Bertie County Records, County Court Minutes.

"*Ashe, Biographical History, IV, 422-423.

^Listing of land as of November 21, 1813, David Stone Papers.

^William L. Saunders, The Colonial Records of North Carolina3 10
vols. (Raleigh: Josephus Daniels, 1890), X, 164. Hereinafter cited as
Saunders, Colonial Records.

Saunders, Colonial Records3 X, 524; Ashe, Biographical History,
8

IV, 422.
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and adopted the first North Carolina State Constitution on November 12,
9

1776. The rolls show that Zedekiah Stone served as a representative in

the North Carolina General Assembly during the sessions of 1777 and 1784
10

and as a member of the state Senate in 1786. Zedekiah Stone was not

one of the most important leaders in North Carolina during the American

Revolution, but he was an important representative of his local area.

Zedekiah served Bertie County in many capacities during the

Revolution, aside from his duties on the state level. He was appointed

justice of the peace in the County Court in 1777, and while he served in

that office, he administered the oath of allegiance to the State of North
11

In 1780, Zedekiah wasCarolina to the people of Bertie County.

appointed one of the tax assessors for the Windsor District of Bertie
12

County.

By 1779 Zedekiah owned a home in Windsor that was valued at

The value of his property located in Windsor was £ 4,230.h 1,000. His

rural property was valued at £ 4,000. The tax listing included three

Q

John H. Wheeler, Historical Sketches of North Carolina: From 1584
to 1851, 2 vols. (New York: Frederick H. Hitchcock, 1925) I, 85. Herein-
after cited as Wheeler, Historical Sketches of North Carolina; Saunders,
Colonial Records, X, 913.

10R. D. W. Connor, ed., A Manual of North Carolina (Raleigh: E. M.
Uzzell and Company, State Printers, 1913), p. 500. Hereinafter cited as
Connor, Manual of North Carolina; Walter Clark, The State Records of North
Carolina, 11 vols. (Goldsboro: Nash Brothers, 1903), XII, 271, XIII, 10.
Hereinafter city as ‘Clark, State Records.

11
Bertie County Records, County Court Minutes, 1772-1777, August

Term, 1777.
12
Bertie County Records, County Court Minutes, 1778-1792, Part I,

May Term, 1780.
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13
horses, twenty head of cattle, and five slaves, all valued at h 3,800.

As Zedekiah increased his wealth, he attained more importance in his

His son and heirs inherited the wealth and achievedcounty and state.

greater prominence.

During the period that Zedekiah was increasing his wealth by

obtaining land, he was also involved in mercantile pursuits. The extent

of these activities is unknown, but in the 1780's he shipped fifty-two

barrels of tar, twenty-six barrels of pork, two barrels of rice, and one

barrel of lard on the schooner "Union." Zedekiah, along with Richard
14

Dawson and Thomas Barry, shipped some tobacco on the same schooner.

Thus, Zedekiah successfully combined landholding, commercial enterprises,

and political offices to fill out the typical life as a planter-merchant

of the eighteenth century in North Carolina.

When the first census was taken in 1790, the entry for Zedekiah

Stone indicated that his household contained five free white males six-

teen years old or older and no free white females, two free white males
15

His taxable propertyunder the age of sixteen, and twenty-five slaves.

13
Bertie County Taxables, 1772-1784, 1779,-

Archives and History, Raleigh, North Carolina.
Bertie County Taxables.

14„

State Department of
Hereinafter cited as

Manifest of Pork Tar & other articles Ship'd on board the
Schooner Union on Account & Risque of Zedekiah Stone Richard Dawson &
Thomas Barry." undated, Bertie County Miscellaneous Papers, State Depart-
ment of Archives and History, Raleigh, North Carolina. Hereinafter cited
as Bertie County Miscellaneous Papers.

15
First Census of the United States 1790: North Carolina Heads of

Families (Washington: Government Printing Office, 1908), p. 15.



6

16
included 1,078 acres of land in 1790. One of the male members of

Zedekiah Stone's family was twenty years old when the census was taken

and undoubtedly was David Stone, born to Zedekiah and Elizabeth on February
17

His birthplace was in Bertie County but the exact location17, 1770.
18

is not known.

The boyhood and adolescent years of David Stone are obscure. As

was customary for the sons of wealthy men, he probably received his early

His graduation from Princeton in 1788 witheducation from private tutors.

19
Afterfirst honors serves as one of the few details of his early life. :

his graduation from Princeton, Stone lived for a time in Halifax where he

studied law under a fellow Princetonian, the distinguished William Richard-
20

On August 1, 1791, Stone, at the age of twenty-one, took theson Davie.

16
Bertie County Taxables, 1788-1797, 1790.

17
Page from Stone Family Bible, David Stone Papers.

18
The tradition that Stone was born in the large Hope Mansion,

located five miles west of Windsor, has been disproved. The Hope House
was probably begun sometime after Zedekiah Stone deeded the Hope tract
to David in 1793, which was the year of the younger Stone's marriage. It
is interesting to note that as late as February, 1807, David Stone wrote
Bertie County at the top of his letters as his residence. Not until
January, 1809, in a letter, located in the Governor David Stone Letter
Book, page 15, to Henry Dearborn, Secretary of War, did Stone head a
letter with Hope as his residence. Architectural historians say that
the Hope House was probably built about the end of the eighteenth century
or the beginning of the nineteenth century. A. L. Honeycutt, Jr., Resto-
ration Supervisor with the State Department of Archives and History agreed
with the preceding statement in an interview with the author, March 26,
1967.

19
Wheeler, Historical Sketches, II, 32.

20
Wheeler, Historical Sketches, II, 32; William Richardson Davie

(June 20, 1756—November 18, 1820) was a 1776 graduate of Princeton
University. He was wounded in the American Revolution. He was a prom-
inent lawyer and served in the General Assembly in 1786. In 1798, he was
elected governor and was appointed a commissioner to France in 1799. He
is called the "founder" of the University of North Carolina. Ashe,
Biographical History, VI, 188-196.
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21
Stone'soath which admitted him to the bar as a practicing attorney.

legal training and respect for the law was henceforth the most compelling

force in his political and private life.

It is evident that by the time David Stone became a lawyer, he had

attained many of the characteristics which would distinguish him as a

mature individual. A complimentary sketch by an anonymous but friendly

writer portrayed Stone as a man who thought his ultimate decisions over

When a decision had been reached he would clingwith serious deliberation.

to his opinion against all opposition. If public opinion turned against
22

the stand taken by Stone, he would continue to follow his own conscience.

The earliest known likeness of David Stone was painted in his

thirtieth year. The miniature gives the impression that he was a serious

His hair was a reddish-blonde shadebut rather good-looking young man.

He wore the most fashionable clothes of theand his skin was clear.

23
He was a fine example of an aristocratic, intelligent gentlemanday.

of the planter class at the opening of the nineteenth century.

As a younger version of the gentleman described above, David Stone
24

married Miss Hannah Turner of Bertie County on March 13, 1793. Of the

21
Bertie County Records, County Court Minutes, 1789-1792, August

Term, 1791.

22
(Anonymous author), "The Stone Family," David Stone Papers.

23
Colored miniature in possession of Mr. Stone Pulliam, Wilmington,

North Carolina.

24
Authorization of marriage by Stevens Gray, Clerk of Court, Windsor,

North Carolina, March 13, 1793, David Stone Papers.
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eleven children born to the couple, five died before they reached matu-

Five girls, Rebecca, Hannah, Elisabeth, Sarah, and Anne lived tority.

become adults. Only one son, David Williamson, was born to the Stones.

Hannah Stone is a shadow in the life of David Stone. Almost nothing

can be found to cast light on her. She was not well much of the time

25
She died April 1, 1816, only five days before theduring her marriage.

26
death of a four-year-old daughter, Martha.

A year later, in June, 1817, David Stone married again. His second

c.27 There were no childrenwife was Sarah Dashiell of Washington, D.

Sarah Dashiell Stone survived her husband andfrom the second marriage.
28

died in Richmond, Virginia on July 19, 1838.

He was byDavid Stone was able to provide well for his family.

.eastern North Carolina. The deathbirth and inheritance an aristoc

2^/left his son the owner of threeof Zedekiah Stone in December,/ 1769,

Sunty, a small, unidentified shop inhundred acres of land in Bertie

30
ZedekiahWindsor, a house and lots in the same place, and eleven slaves.

25
David Stone to General Montfort Stokes, Raleigh, May 10, 1810,

Governor David Stone Letter Book, XVII, 279, State Department of Archives
and History, Raleigh, North Carolina. Hereinafter cited as Governor
David Stone Letter Book.

26
Page from Stone Family Bible, David Stone Papers.

27
Page from Stone Family Bible, David Stone Papers.

28
(Anonymous author), "The Stone Family," David Stone Papers.

29
Ashe, Biographical History, IV, 423.

30
Bertie County Records, Wills, 1762-1833, VII, State Department of

Archives and History, Raleigh, North Carolina.
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31
had already transferred Hope Plantation to David in 1793. To this

substantial nucleus David Stone soon added other holdings.

Stone not only acquired land by gift and inheritance from his

In 1798, he ownedfather, but he also purchased many acres on his own.

32
3,156 acres of land in Bertie County. The number of acres steadily

In 1803, it was reported that he owned over 3,000 acres inincreased.

33
Wake County, on Walnut Creek. The Wake County land on Walnut Creek

illustrated the manner in which a planter might develop his land to the

After Stone's purchase of the land, he erected a sawmillfullest extent.

He built a dam across the Neuseand a grinding mill on the plantation.

The water was dammed up "almost threewhich was over thirteen feet high.

miles to Hintons bridge, also in Crab Tree Creek almost four miles to near

1,34 InJudge Seawells [sic] Mill, and in Walnut Creek to Lynch Ford.

addition to a dwelling house there were "A Still house—and Overseer's

House, . . . Negro houses ... An apple and Peach Orchard, in fine order
35

for making Brandy and Cider," on the property.

31
Bertie County Deed Book, State Department of Archives and History,

Raleigh, North Carolina, R, 252-255.
32
Bertie County Taxables, 1798-1809, 1810-1818, Boxes 6 and 7.

33
H. M. Wagstaff, ed., The Papers of John Steele3 2 vols. (Raleigh:

Edwards and Broughton, 1924), I, 400. Hereinafter cited as Wagstaff, The
Papers of John Steele.

34
Benjamin F. Balwin to John Haywood, Peter Browne, Joseph Gales,

and William Boylan "Esquires Commissioners appointed by the General
Assembly of North Carolina to employ one or more engineers to Survey sundry
Rivers in the said State," December 5, 1816, Governor's Office, Board of
Internal Improvements Reports, 1816-1820, State Department of Archives and
History, Raleigh, North Carolina.

35
Raleigh Register and North Carolina Gazette3 November 21, 1823.
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By 1815, he owned 5,062 acres of land in Bertie County valued at

$14,039, plus forty-two slaves. In 1818, the number of acres had

36
decreased to 3,850, but the value had increased to $15,000. The number

of acres in Wake County seemed to stay the same through 1818, but the

In 1815, the land was worthvalue of the land steadily increased.

37
$18,000 and by 1818 it had increased to $20,000. Since Stone died

38
intestate, an inventory was required to be made of his possessions.

In all, he owned 138 slaves at the time of his death. His vast land-

holdings plus his many slaves made him one of the important planters of

the early decades of the nineteenth century in North Carolina.

Land was one of the most important possessions of David Stone. Yet

His land and slaves made him a man of greathe was not a one-sided man.

wealth and he realized that his wealth placed a social responsibility

He seized the responsibility and on November 25, 1806, Davidupon him.

Stone along with William Burlingham, Jonathan Jacocks, William Lee Gray,

Simon Turner, Joseph H. Bryan, Whitmill H. Pugh, Aaron Spivey, Edward C.

Watson, Jeremiah Devan, William Cherry, and George Outlaw sought to

These men were the board of trustees forestablish the Windsor Academy.

36
Bertie County Taxables, 1810-1818, Box 7.

37
Wake County Tax Lists, 1814-1820, State Department of Archives

and History, Raleigh, North Carolina.

38
See Appendix III.



11

39
Although the academy was incorporated, there is nothe institution.

40
evidence that it was established. After the failure of the academy, he

41
sent his little girls to the Moravian School at Bethlehem, Pennsylvania.

Stone's interest in education did not end with his graduation from

Princeton or with the failure of the Windsor Academy. His education was

continued with the accumulation of a huge and scholarly library containing

over 1400 volumes. One of the most outstanding features of Hope Planta-

tion today is the large room full of vacant wooden bookcases, climbing all

During Stone's lifetime these bookcases werethe way to the ceiling.

He owned copies of Chief Justice Edwardbulging with his varied library.

Coke's essay upon Littleton, Burn's Law Dictionary, Blackstone's Commen-

taries, The Laws of Virginia, Maritime Law, Laws of North. Carolina, State

Journals3 Country Justice, Brown's Cases in Chancery3 Law of Parliaments,

Leache's Cases3 Doctor Benjamin Rush On Yellow Fever3 the Koran3 Commentary

on the Gospel, Calvinism3 American Remembrance, Chesurgical Operations,

Winston's Anatomy, Law Guide, Hume's History of England, Rollins' Roman

History, Aesop's Fables, Voltaire's Philosophy, Stott Trials, and Lady of

39, 'A Bill to establish an Academy in Bertie County," November 25,
1806, North Carolina Legislative Papers, 1806, LP 220, State Department
of Archives and History, Raleigh, North Carolina. Hereinafter cited as
Legislative Papers.

^"A Bill to establish an Academy in Bertie County," November 25,
1806, Legislative Papers, 1806, LP 220.

41
David Stone to John Haywood, Washington, North Carolina, November

4, 1807, Ernest Haywood Collection, University of North Carolina, Chapel
Hill. Hereinafter cited as Ernest Haywood Collection.
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the Lake. Some of the subjects that the books covered included: medicine,

law, travel and navigation, surveying, mathematics, languages, geography,

history, chemistry, philosophy, and astronomy. The classical works that he

owned included volumes by Cicero, Demosthenes, Ovid, Horace, Justinian,

42
Isocrates, Euripides, and many more. The size of the library alone

would serve to point out that Stone was a distinguished citizen of North

Carolina.

By 1818, David Stone was an active forty-eight-year-old planter who

was enjoying his plantation, Restdale, near Raleigh. He had retired from

politics in 1814 and could devote his time to his lands, books, business

ventures, and his family. His health was usually good, although he had
43

been very ill in February, 1814, when he was confined to his bed. He

44
had been in a fire in 1806, but apparently recovered. Aside from these

incidents, he seldom complained of ill health.

On October 6, 1818, Stone was involved in a legal case which was

The suit was pendingto be heard in the Wake County Superior Court.

45
between David Stone, plaintiff and Austin Byrd, defendant. The case was

42
Wake County, North Carolina, Record Book, # 15. Wills, Inven-

tories and Settlements of Estates, State Department of Archives and
History, Raleigh, North Carolina.

43
David Stone to William Hawkins, Washington, February 26, 1814,

Governor William Hawkins Letter Book, XX, 108, State Department of
Archives and History, Raleigh, North Carolina. Hereinafter cited as
Governor William Hawkins Letter Book.

44
Peter Browne to David Stone, Halifax, March 12, 1806, David

Stone Papers.

45
Wake County Superior Court Minutes, 1818-1827, October Term, 1818,

State Department of Archives and History, Raleigh, North Carolina.
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not heard on the appointed day because of the absence of a witness.

Stone returned home to Restdale after appearing in court. The next day,

Wednesday, October 7, 1818 at ten o'clock in the morning David Stone died

46
suddenly at his home on the Neuse, six miles east of Raleigh. The

Raleigh Register said he was 'A Gentleman of great erudition and learning,

and who had filled every honorable appointment which the State could

,.47bestow.

The Raleigh Minerva published an eulogy describing David Stone as,

. . .a gentleman of such commanding intellect as rendered
him AN HONOR TO HIS COUNTRY. "The EVIL that men do lives
after them; the good is oft interred with their bones."
Yet it is to be trusted that Governor Stone's qualities
will have no need of the proverb. He was a philosopher
and a patriot—mistaken occasionally, no doubt; but still
A GREAT MAN, who adorned human nature, and spread a
brilliant light of gen^gs and firmness, throughout the
sphere of his actions.

David Stone was buried near the plantation house at Restdale. As

time passed, the plantation was abandoned. No one else came to live at

Restdale and the grave of a former governor of North Carolina was allowed

to become a part of the pine forest that stands on the land that once be-

The grave was surrounded by a rock wall that haslonged to David Stone.

49
An old holly tree guards the littledeteriorated with time and weather.

46
Raleigh Register and North Carolina Gazette, October 9, 1818.

Raleigh Register and North Carolina Gazette, October 9, 1818.
47

48
The Raleigh Minerva, October 9, 1818.

49
Ashe, Biographical History, IV, 429.
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cemetery that holds the remains of David Stone, his first wife, Hannah,

A visitor standing near the rock wall today is moved withand a child.

a feeling of timelessness and is afforded a fleeting glimpse of the past.



CHAPTER II

THE LEGISLATIVE YEARS

In 1789, David Stone possessed a wealth of advantages that would

assist him during his political career. He had been born into an affluent

home. He had obtained an excellent education and retained an active

interest in learning. At a time when land and slaves were the key to

prominence, Stone inherited land and the means to buy additional acres.

The rapid growth of his wealth indicated both an early success in the

practice of law and a shrewd sense of wisdom in investment of funds.

His home was located in the eastern section of North Carolina which still

tended to produce the major political figures of the state.

Young David Stone began his political career before he qualified

He must have been a promising and aspiring young lawas an attorney.

student for in 1789, at the age of nineteen, he was elected to represent

Bertie County at the North Carolina Convention at Fayetteville for the

ratification of the United States Constitution.^

The Constitution of the United States received at first an excep-

tionally bitter reception in North Carolina. The first convention to

ratify the Constitution, held at Hillsborough in 1788, was a failure for

The supporters of the Constitution were mostly well-the Federalists.

educated, wealthy and conservative planters, merchants, and professionals

These men were Federalists and they stood to gain beneficialof the east.

^The State Gazette of North Carolina (Edenton), December 3, 1789;
The North Carolina Chronicle and Fayetteville Gazette3 September 14, 1789.
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support from a stable, centralized form of government that the Constitu-

2
tion was designed to provide.

3 4
Samuel Johnston, James Iredell, and William R. Davie.

The Federalists were led by Governor

The poor farmers of the west and some eastern radicals opposed

ratification. They were called Anti-Federalists and they disliked the

centralized system of government that the Constitution represented. They

were led by Willie Jonesian aristocrat in his personal tastes, and

2
Delbert H. Gilpatrick, Jeffersonian Democracy in North Carolina

(New York: Columbia University Press, 1931), p. 29. Hereinafter cited as
Gilpatrick, Jeffersonian Democracyj For an anti-Charles Beard article see
William C. Pool, "An Economic Interpretation of the Ratification of the
Federal Constitution in North Carolina," North Carolina Historical Review
(Raleigh: State Department of Archives and History, April, July, October,
1950), XXVII, 119-141, 289-313, 437-461.

3
Samuel Johnston (December 15, 1733-1816) was born in Scotland,

educated in New England. He read law under Thomas Barker. He was a
member of the Colonial Assembly from Chowan County in 1760. He was elected
president of the Fourth Provincial Congress. He was North Carolina's
representative in the Continental Congress from 1780-1782. He was governor
of North Carolina in 1787-1789 and a member of the Conventions to ratify
the United States Constitution in 1788 and 1789. He was the first senator

but

to represent North Carolina in the United States Congress and was a judge
from 1800-1803. Ashe, Biographical History, IV, 241-251.

4
James Iredell (October 5, 1751—October 20, 1799) began his law

practice in Edenton in December, 1770. He was appointed attorney general
of North Carolina in 1779 and served through 1782. He revisedf-and compiled
the Acts of North Carolina in 1787. He was a member of the Convention at
Hillsborough in 1788 and at Fayetteville in 1789. He was appointed to the
Supreme Court of the United States in 1790. Ashe, Biographical History,
II, 198-202.

Willie Jones (c. 1741—June 18, 1801) was educated in England at
Eton. He was a member of all five Provincial Congresses. He was in the
House of Commons from 1777-1778, 1779, 1780 and a state senator in 1782,
1784, 1788. He was a member of the Council of State from 1781 to 1787.
He was a delegate to the Continental Congress in 1780. Jones was the
leading radical in opposition to the ratification of the United States Con-
stitution at the conventions of 1788 and 1789. Dumas Malone, Dictionary
of American Biography, 22 vols. (New York: Charles Scribner's Sons, 1936),
X, 210. Hereinafter cited as Malone, Dictionary of American Biography.
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£
and Timothy Bloodworth, a former blacksmith. The elections for delegates

to the Convention of 1788 were hardfought. The Anti-Federalists

succeeded in winning the majority of delegates attending the convention

and the Constitution was not ratified by a vote of 184-84.^
As a result of the failure of ratification, North Carolina was

threatened with being treated as a foreign country by the states that had

ratified. Economic pressure was brought to bear on North Carolina and

Rhode Island, the only two states outside the Union. The Federalists were

8
able to have another convention called in 1789. James Iredell and

William R. Davie, the most outspoken supporters of the Constitution, finan¬

cially backed the publication of the debates that had taken place during
9

the Hillsborough Convention. They hoped that the publication of the de-

bates would create sympathy for the Federalist cause.

Timothy Bloodworth (1736—August 24, 1914) was a member of the
House of Commons in 1791-1792; 1794-1795; 1801. He was speaker in 1794
and a state senator in 1788 and 1789. He was elected a United States
senator in 1795. Ashe, Biographical History3 III, 15-24.

Albert Ray Newsome, "North Carolina's Ratification of the Federal
Constitution," North Carolina Historical Review (Raleigh: North Carolina
Historical Commission, October, 1940), XVII, 291. Hereinafter cited as
Newsome, "Ratification of the Constitution," North Carolina Historical
Review.

8
Henry M. Wagstaff, "States Rights and Political Parties in North

Carolina: 1776-1861," Johns Hopkins University Studies (Baltimore: The
Johns Hopkins Press, July—August, 1906), p. 473. Hereinafter cited as
Wagstaff, "States Rights and Political Parties in North Carolina"; Louise
Irby Trenholme, The Ratification of the Federal Constitution in North
Carolina (New York: Columbia University Press, 1932), p. 242.

Newsome,
Historical Review_, XVII, 296; Blackwell P. Robinson, William R. Davie
(Chapel Hill: The University of North Carolina Press, 1957), p. 208.

'Ratification of the Constitution," North Carolina
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It was probably the leadership of William R. Davie in Halifax

during the period of the conventions that helped give Stone his Federa¬

list bias at the Fayetteville Convention and led to Stone's vote in favor

of ratification of the Constitution. Federalist Stone found himself in

the majority at Fayetteville, and the Constitution was ratified by a vote

10
of 194-77 on November 21, 1789.

After Stone voted for the Federalist position during the Fayette-

ville Convention, he was elected to represent Bertie County in the North
11

Carolina House of Commons for five consecutive years. While Stone

served in the House of Commons, he was appointed to a number of committees,

including the Committee on Propositions and Grievances, the Joint

Committee to Consider the Governor's Message, and a joint committee to

consider a bill for the method of electing representatives. Some of the

interests that he would display during later years were exhibited during

the term of 1790. He supported a bill which called for the building of a

navigable canal from the Pasquotank River to the Elizabeth River in Vir-

This support was the first indication of the enduring interestginia.

12
that David Stone would give to internal improvements in North Carolina.

10
Newsome, "Ratification of the Constitution" North Carolina

Historical Review, XVII, 299; The State Gazette of North Carolina
(Edenton), December 3, 1789.

11
Connor, Manual of North Carolina} p. 500; The North Carolina

Chronicle or Fayetteville Gazette, September 13, 1790; The North Carolina
Journal (Halifax), August 21, 1793, August 20, 1794.

12
Clark, State Records3 XXI, 747, 763, 797, 930, 958.
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This canal was chartered in 1790 and came to be known as the

Dismal Swamp Canal. It was established to build a connecting waterway

from the Pasquotank River to the Elizabeth River in Virginia. This

connection would make travel and trade easier for areas between the impor-

The originators of the bill were Joseph and Benjamin Jonestant rivers.

13
There were other canal schemes but few mater-of Pasquotank County.

»

ialized, and the building of railroads later put an end to the canal fever.

Stone also showed his interest in education during the 1790 session.

He supported higher education by voting with the majority against a

motion to delay, until the next session of the General Assembly, action

on a bill which granted a loan to the Trustees of the University of North
14

He continued his interest in the university in 1791 when heCarolina.

voted in favor of a loan of $10,000 to erect buildings for the school.

This bill carried by a vote of fifty-seven to fifty-three in the House of
15

Commons and twenty-eight to twenty-one in the Senate.

In 1792, Stone's interest in the university was intensified by
16

The same year, he was chosen thehis appointment as a trustee.

13
C. C. Weaver, Internal Improvements in North Carolina: Previous

Herein-to 1860 (Baltimore, The Johns Hopkins Press, 1903), pp. 68,69.
after cited as Weaver, Internal Improvements.

14
Clark, State Records, XXI, 999.

Kemp Battle, History of the University of North Carolina, 2 vols.
(Raleigh: Edwards and Broughton Printing Company, 1907), I, 18. Herein-
after cited as Battle, History of the University of North Carolina; R. D.
W. Connor, A Documentary History of the University of North Carolina: 1776-
1799, 2 vols. (Chapel Hill: University of North Carolina Press, 1953), I,
142. Hereinafter cited as Connor, Documentary History of the University.

I £

The North Carolina Journal (Halifax), December 26, 1792.
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representative from the Edenton District to serve on a committee to choose

a site for the new state university. Stone and five other men met at

Pittsboro on November 1 to visit possible sites for the location of the

university. Those serving with Stone were: Frederick Hargett, who had been

a captain during the American Revolution and was a commissioner to locate

and lay out Raleigh; Alexander Mebane, a member to the Convention for

writing a state Constitution, a Revolutionary War officer, a representative

from Orange County in the General Assembly, and a member of the United

States Congress; James Hogg, a merchant; William H. Hill, a lawyer from

Wilmington, a state senator, and a member of the United States Congress;

and Willie Jones, a soldier in the American Revolution, chairman of the

17
Committee of Safety, and a member of the Continental Congress. It was

this committee that ultimately chose the present site of Chapel Hill for

the university.

During a December, 1792, meeting of the trustees, Stone was

appointed one of a committee to report on a plan of education for the

When the committee submitted its report, it was recommendeduniversity.

that, because of the poverty of the infant university, instruction in

literature and science be limited to the study of languages, acquirement

of historical knowledge, mathematics, natural philosophy, botany, the

theory and practice of agriculture, principles of architecture, and
18

purchase of equipment for experimental philosophy and astronomy.

■^Battle, History of the University of North Carolina3 I, 21;
Connor, Documentary History of the University, I, 172-174.

18
Battle, History of the University of North Carolina, I, 48;

Connor, Documentary History of the University, I, 181.
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Stone began to handle legal affairs for the university in the
19

Edenton District after he was given a power of attorney in 1795.

After the university opened its doors, Stone was involved with a committee

that reported on the food served to the students, with the committee of

visitation for the Commencement of 1800, and with a committee that hired

He gave $200 for the construction of South Building on theprofessors.
20

campus.

In January, 1800, while Stone was in Philadelphia serving in the

House of Representatives of the United States, he continued his work for
21

.had been requested to findthe university. He and Hugh Williamson

Since the board ofsomeone to serve as a president for the university.

trustees had not informed them about the salary to be offered to a

prospective president or the permanency of the position, the task was a

22
rather difficult and unsuccessful one. Stone served the university

19
Richard Dobbs Spaight, President of the North Carolina University,

power of attorney, to David Stone, February 2, 1795, Bertie County Deed
Book Q, pp. 431-433, State Department of Archives and History, Raleigh,
North Carolina.

20
Battle, History of the University of North Carolina, I, 51, 104,

162, 830; Connor, Documentary History of the University, I, 346.
21
Hugh Williamson (December 5, 1735—May 22, 1819) was graduated

from the College of Philadelphia in 1757, from the University of Edinburgh,
and received a medical degree from Utrecht. He was surgeon-general for
Major-General Richard Caswell during the American Revolution. He was a
delegate to Congress in 1782, 1783, and 1784. He signed the United States
Constitution as one of the delegates from North Carolina. He was a member
of the Fayetteville Convention in 1789. He was a representative in the
United States Congress from 1790-1793. He wrote a History of North Carolina.
Ashe, Biographical History, V, 458-466.

22
David Stone to John Haywood, William Polk and Henry Potter,

Philadelphia, January 26, 1800; David Stone to John Haywood, Philadelphia,
January 10, 1800, Ernest Haywood Collection, Box 3, 1800-1803.
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from 1792 to 1818 as a trustee and was president of the board during the
23

Thus Stone's dealings withtime that he was governor from 1808-1810.

the university paralleled all of his activities from the time that he

first served in public office until his death.

About the time that Stone was given power of attorney for the

Edenton District by the university he gave up his seat in the North Caro-

lina House of Commons and was appointed by the General Assembly to a judge-

Peter Browne, a personalship of the Superior Court of North Carolina.

friend of Stone's, a native of Scotland, and a respected lawyer in the
24

state, wrote to Stone in 1795 congratulating him on his appointment.

As a judge of the Superior Court, Stone traveled to the different districts

The court system in North Carolina duringwhen the courts were in session.

The Norththe time that Stone was a judge needed much improvement.

Carolina State Constitution had been vague about the judiciary, and the

system created by the General Assembly had proved weak and inadequate.

These conditions continued to exist during the period Stone served as a

There were not enough courts to meet the needsjustice from 1795-1798.

Persons concerned with cases usually had to travel longof the citizens.

distances to attend court, and often the opinions of the judges conflicted.
25

As Stone served his state as a judge,There was no system for appeals.

23
Battle, History of the University of North Carolina, I, 821, 826.

24
, 1795, David StonePeter Browne to David Stone, Windsor,

Papers.
25
Hugh T. Lefler and Albert R. Newsome, North Carolina: The History

of a Southern State (Chapel Hill: The University of North Carolina Press,
1963), p. 292. Hereinafter cited as Lefler and Newsome, North Carolina
History.
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he noted the problems that a Superior Court justice must face.

Stone's problem of traveling from one court to another at the same

time that he had to be concerned with the welfare of his family reached

a critical point in October, 1797. The judge and his wife, Hannah, were

traveling from Hillsborough to Bertie County in inclement weather. At

the same time, Stone was supposed to be attending Cumberland County Court

at Fayetteville. He was not able to go directly to Fayetteville from

Hillsborough because Hannah was expecting a baby and must be taken home

After they finally reached home, Stone hurried to Fayettevilleto Bertie.

to attend to his judicial duties. When he arrived to attend court he

found that the other judge, Spruce McKay, had adjourned the court. Stone

had thought that the other judge would dispatch some business by himself

and that he would be able to reach the court before adjournment. Judge

McKay may have had an excuse, but Stone was told that any business that

a single judge could accomplish had not been done. As a result of the

premature adjournment the inhabitants of Fayetteville were very concerned
26

and upset. Stone worried over the incident and felt guilty that he had

placed personal duties before his responsibility to the people in his
27

judicial districts.

By 1798, Stone was well-known as a Superior Court justice, having
28

This office provided experienceserved in that position since 1795.

26
David Stone to John Haywood, Fayetteville, October 31, 1797,

Ernest Haywood Collection.
27
David Stone to John Haywood, Fayetteville, October 31, 1797,

Ernest Haywood Collection.
28
Connor, A Manual of North Carolina, p. 448.
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while it made his name known to the leaders of North Carolina politics.

By chance, the opportunities for a young Federalist politician were

rapidly improving in North Carolina.

By the late 1790's North Carolina seemed to be moving steadily

into the Republican political camp. Those politicians who espoused the

cause of the Federalists suffered one political defeat after another.

Federalism seemed all but dead in the state when the rupture with France

occurred and gave the North Carolina Federalists a major issue and a new

As the crisis with France worsened many Northlease on political life.

Carolina voters moved to support the party which had always been pro-

Sensing victory, the North Carolina FederalistsEnglish and anti-French.

eagerly awaited the election of 1798. The Federalists did not hesitate

29
They emphasizedto use the French war scare for their own purposes.

the insult to national honor caused by the XYZ affair. They publicized

the capture of vessels from Edenton, New Bern, Wilmington, and Washington

by French privateers. The Federalists maintained that almost all of the

Congressional delegates from North Carolina had not followed the popular

will by minimizing the threat posed by the French. The Federalist

leaders were determined to remedy the situation by sending a Federalist
30

delegation back to Philadelphia in 1798. They looked to young men such

as David Stone, long associated with Davie and the Federalists, to

accomplish their purposes.

29
John Chalmers Vinson, "Electioneering in North Carolina: 1800-

1835," North Carolina Historical Review (Raleigh: State Department of
Archives and History, April, 1952), XXIX, 173, 177.

30
Gilpatrick, Jeff'ersoman Democracy, pp. 84, 93.
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During the late eighteenth and early nineteenth centuries, active

campaigning for public office was considered unseemly. Candidates let

31
it be known that they would accept the office if it were offered. In

the Edenton District, Samuel Johnston had been asked to stand for

election to the House of Representatives, but he declined because of pri-

vate problems. James Iredell and Johnston then turned to David Stone

32
as a satisfactory Federalist candidate for Congress. James Iredell and

Stone talked about the coming election and decided that an address

directed to the voters in the local newspapers would help the cause of

33
Stone's election. They felt that the Edenton District was so large and

the people so scattered that an address in the papers was necessary to

34
repudiate any "misrepresentation" of the facts that might occur. As a

result of their discussion, a letter to the voters of the Edenton District

appeared in the State Gazette of North Carolina3 the Federalist newspaper

printed in Edenton. David Stone made known his desire to be the repre-

sentative for the Edenton District in the House of Representatives. He

made it clear that he did not wish to alter any high opinion the voters

31
Delbert H. Gilpatrick, "North Carolina Congressional Elections:

1803-1810," North Carolina Historical Review (Raleigh: North Carolina
Historical Commission, July, 1933), X, 168.

32
Gilpatrick, Jeffersonian Democracy3 p. 98.

33
David Stone to James Iredell, Bertie, July 2, 1798, Charles E.

Johnston Collection, 1797-1798, State Department of Archives and History,
Raleigh, North Carolina. Hereinafter cited as Charles E. Johnston Collec-
tion; Griffith J. McRee, Life and Correspondence of James Iredell (New
York: Appleton and Company, 1857), pp. 530-531. Hereinafter cited as
McRee, James Iredell.

34
David Stone to James Iredell, Bertie, July 2, 1798, Charles E.

Johnston Collection; McRee, James Iredell3 pp. 530-531.
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might have about the other candidates. He attempted to write a diplo-

matic letter which would exhibit no scorn of any other candidate. It was

his intent to explain that he was running "in deference to the wishes

,35iand good opinion of many respectable citizens.

The election of 1798 checked Democratic-Republican strength momen-

tarily in North Carolina and brought victory to the Federalists. The

feeling against the French was moving toward a climax, and as the Fed-

eralists ha:d hoped, they were able to use the undeclared war effectively

in securing votes.

William R. Davie, a Federalist, was elected governor; Federalists
36

were elected to six of North Carolina's ten Congressional seats. Among

the Federalist victors was David Stone in the Eighth District. Stone

had managed to defeat the Republican incumbent, Demsey Burgess, by 450
37

votes.

The Newbern Gazette approved of the results of the election in the

The editors felt that because of "the abilities,Eighth District.

integrity, and patriotism of this gentleman" the district would receive
38

After his successful bid for the House ofexcellent representation.

35
The State Gazette of North Carolina (Edenton), July 18, 1798.

36
Gilbert L. Lycan, "Alexander Hamilton and the North Carolina Fed-

eralists," North Carolina Historical Review (Raleigh: State Department of
Archives and History, October, 1948), XXV, 461.

37
Legislative Papers, 1798, LP 154; Gilpatrick, Jeffersonian

Democracy, p. 98.
38
The Newbern Gazette3 August 25, 1798.
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Representatives Stone resigned as a Superior Court justice, and Alfred

39
Moore was chosen to succeed him.

The young congressman went to the House of Representatives as a

Federalist. He had been a member of that party since its inception. Of

course, the party system was still very young and undeveloped in 1798,

but a definite political alignment was evolving. It did not take long

for David Stone to become involved in the party struggle. As a young,

inexperienced representative he was not a leader in the Congress. He was

fortunate, however, to be appointed to a seat on the first standing
40

Committee of Ways and Means.

It was not long after Stone went to Philadelphia to serve in the

Congress that an unusual and unexpected development occurred in the voting

record of the young Federalist representative from North Carolina. Fed-

eralist David Stone was voting more and more with the Republicans on

41
strictly party issues. Stone supported an attempt by Nathaniel Macon

39
Alfred Moore (May 21, 1755—October 15, 1810) was a captain of

the First North Carolina Regiment of Continentals at Moore's Creek Bridge.
He was admitted to the practice of law in 1775 and was attorney general of
North Carolina in 1792. In October, 1799, he was named to the United
States Supreme Court. Ashe, Biographical History, II, 302-306; The New-
hern Gazette3 December 15, 1798.

40
Raleigh Register and North Carolina Weekly Advertiser, December

31, 1799.

41
Nathaniel Macon (December 17, 1758—June 29, 1837) attended

Princeton University for two years and read law. He was a state senator
in 1780. He was a member of the House of Representatives from 1791 to
1815 and was speaker of the House from 1801-1806. From March, 1809 to
1811, he was chairman of the Committee on Foreign Relations. Although
his name was attached to Macon's bill number one, Macon opposed the bill
which had been written by John Taylor. Macon was elected to the United
States Senate in 1815 and served until 1828. He was president of the
North Carolina Constitutional Convention of 1835. Ashe, Bioaraphical
History, IV, 291-305.
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to partially repeal the Federalist sponsored Sedition Act. He voted

against a Federalist resolution for a congressional inquiry into the

conduct of John Randolph, a prominent Republican. This inquiry stemmed

from some trouble that came about when Randolph voiced his negative

opinions about the idea of the army and navy in the presence of two naval

officers. A fight ensued and the inquiry resolution was raised by the

Federalists. David Stone stood by Randolph when the Federalists tried to

42
start an inquiry.

Perhaps nothing was more symptomatic of the changing views of

Stone than his choice of living quarters in Philadelphia. The unofficial

headquarters for Republicans in the capital was an establishment known

as March's boarding house. Many prominent Republicans lived there during

Nathaniel Macon and David Stone of Norththeir stay in Philadelphia.
43

Carolina were listed among its clientele.

That Stone's Republican tendencies were becoming increasingly well-

known is clearly shown in a letter written to Stone in March of 1800 by

a New England Republican, S. Pinto. In this letter Pinto indicated that

he and Stone had previously exchanged opinions on Federalist policies

such as the Hamiltonian program of funding the debt and left little doubt

that both he and David Stone abhorred the policy whereby the domestic

42
Gilpatrick, Jeffersonian Democracy, p. 112.

43
Noble Cunningham, The Jeffersonian Republicans: The Formation

of Party Organization, 1789-1801, 2 vols. CChapel Hill: The University
of North Carolina Press. 1957), I. 162.
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debt was to be paid off by the national government. At the time that

Pinto wrote to Stone, the friends of Thomas Jefferson were trying to

gain as much support as possible for the coming presidential election

of 1800. Pinto told Stone that he thought his state, which was probably

Connecticut, had many supporters of Jefferson. He was very displeased
44

because his state was not represented by a Republican congressman.

David Stone agreed with the New Englander on the support of Thomas
45

Stone said that the state ofJefferson. In a letter to John Haywood,

New York would probably vote unanimously for Thomas Jefferson in the

presidential election of 1800. He added that he hoped that North Carolina

would also cast her electoral votes for Jefferson. If the vote were

46
not unanimous, then he thought it would be a close vote. When the

election was thrown into the House of Representatives seven North Carolina

Congressmen voted for Thomas Jefferson. David Stone was one of the
47

He was accompanied by Willis Alston,seven men to vote for Jefferson.

44
, March 11, 1800, DavidPinto to David Stone, New Haven,

Stone Papers.
45
John Haywood (February 23, 1755—November 18, 1827) was a

clerk for the Provincial Congresses and he was elected treasurer of the
state from 1787-1827. He was a trustee of the university for forty years
and the first mayor or "Intendant of Police" in Raleigh. Ashe Biograph-
ioal History, VI, 282-288.

46
David Stone to John Haywood, Philadelphia, May 13, 1800, Ernest

Haywood Collection, Box 5, 1800-1803.
47
Willis Alston, Jr. (1770—April 10, 1837) was a member of the

House of Commons from 1791-1799 and 1820-1821. He was a state senator

from 1794-1796 and a member of the House of Representatives from 1799-
1815 and 1825-1831. Ashe, Biographical History, V, 1-5.
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48 49
Nathaniel Macon, Richard Stanford, Richard Dobbs Spaight, Robert

50 51
Stone's movement from the FederalistWilliams, and Joseph Dickson.

to the Republican camp was now complete. There could be no turning back.

It was hard for North Carolina Federalists to believe in 1800 that

they had been rejoicing over the election of Stone in 1798.

departure from the party's ranks was not the only grave loss sustained

Stone's

by the North Carolina Federalists. They soon were deserted by other

faithful members of the party, including the other Federalist congressman,

48
Richard Stanford (March 2, 1767—April 9, 1816) was elected to

the House of Representatives from 1797-1816. He moved to Hawfields, North
Carolina in 1796. James L. Harrison, Compiler, Biographical Dictionary
of the American Congress_, 1774-1949 (Washington: United States Government
Printing Office, 1950), p. 1853. Hereinafter cited as Harrison, Dictionary
of American Congress.

49
Richard Dobbs Spaight, Sr. (March 25, 1758-1802) was an aide-de-

camp to General Richard Caswell in 1778. He represented New Bern in the
House of Commons from 1781-1783 and 1792. He represented Craven County
from 1785 to 1787 and in 1801. He was a delegate to the Continental
Congress from 1783 to 1784. He was governor of North Carolina from 1792
to 1794. Ashe, Biographical History, IV, 394-402.

50
Robert Williams (July 12, 1773—January 25, 1836) studied law

and practiced law in Rockingham County. He was a member of the state Senate
from 1792-1795.
1803.
to 1809. He was also adjutant-general of North Carolina. Harrison,
Dictionary of American Congress, p. 2021; Raleigh Register and North Caro-
lina State Gazette, March 3, 1801; Wilmington Gazette, March 12, 1801.

He was a member of the House of Representatives from 1797-
He was the governor of the Mississippi territory from May 10, 1805

51
Joseph Dickson (April, 1745—April 14, 1825) was reared and

educated in Rowan County. He was a member of the Committee of Safety in
1775. He served at the Battle of Kings Mountain and opposed Cornwallis
when his army invaded North Carolina in 1781. He was clerk of Lincoln
County Court in 1781 and a member of the state Senate from 1788-1795. He
served in the United States Congress from March, 1799 to 1801. He moved
to Tennessee in 1803 and was a member of the Tennessee House of Represen-
tatives from 1807-1811. Harrison, Dictionary of American Congress, p.
1085.
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52
Richard Dobbs Spaight, who had joined the Republican ranks by 1800.

The Federalist leaders let it be known that Stone, Spaight, and other con-

53
verts to Republicanism had completely fallen from their esteem. David

Stone had taken steps that could not be retraced. The changes in party

affiliation were so extensive as to constitute virtually a disintegration

of the Federalist party in the state.

With the aid of the Raleigh Register_, the Republicans by 1800 held

a strong voice in North Carolina. The views of the Federalists were

expounded by the Minerva, which was edited by William Boylan, who continued

his support of the Federalists after he moved from Fayetteville to Raleigh.

The Minerva was first published in Raleigh in May, 1799, and was known as

the North Carolina Minerva and Raleigh Advertiser. The Raleigh Register
54

was first published only a few months later in October, 1799, and soon

outdistanced its slightly older rival in public appeal.

The reasons for Stone's change in party connection would not be

By 1800, the Federalists had lost control of Northdifficult to ascertain.

The mass of people in North Carolina had never followed theCarolina.

55
Federalist party with ease and had found the Republicans more compatible.

52
H. M. Wagstaff, "Federalism in North Carolina," The James Sprunt

Historical Publications (Chapel Hill: The University of North Carolina
Press, 1910), IX, # 2, 30.

53Wagstaff, The Papers of John Steele, I, 191.

"^Guion Griffis Johnson, Ante-Bellum North Carolina: A Social History
(Chapel Hill: The University of North Carolina Press, 1937), p. 765.

"^Lefler and Newsome, North Carolina History3 p. 284.
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In fact, it appeared that the political representatives of the people of

North Carolina were Federalists only when they felt that the fate of the

Union was in danger. They, therefore, supported the ratification of the

Constitution in 1789, and swung over to the Federalist party in 1798 as

a result of the French war scare. They were not Federalists, however,

when they had to make a decision between supporting the centralizing fea-

tures of the new government and retaining states' rights, such as funding
56

of the national debt or assumption of state debts.

David Stone was an aristocrat, just as many Federalists were. He

must have been able to see, however, that the Republican party was the

He would have been less than human had herising power in North Carolina.

not realized the change that was taking place and the opportunity that the

He would have been a poor politician had he not takenchange offered.

advantage of the opportunity, but Stone's change in party must not be

interpreted as primarily a case of political opportunism. He consistently

voted against the Federalists on the Sedition Act, assumption of state

debts, and funding of the national debt, and he was an active supporter of

Thomas Jefferson for president in 1800. The policy, rather than the party,

in the end, seemed to be of the most importance to David Stone.

The voters of the Edenton District must have approved of Stone's

activities as they re-elected him to the House of Representatives in
57

This re-election of Stone proved that the majority of the voters1800.

56
Gilpatrick, Jeffersonian Democracy, p. 45.

^Raleigh Register and North Carolina State Gazette3 March 3, 1801;
Wilmington Gazette, March 12, 1801.
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in the Eighth District supported the Republican movement in the fall of

1800. The congressional delegation of North Carolina was predominantly

Republican as was shown by the vote of seven representatives for Jeffer-

son and three votes for Federalists. The North Carolina General Assembly

that met in 1800 was a Republican assembly, elected by voters who were

58
Thus the inevitable conclusionJeffersonian sympathizers in the state.

that North Carolina'was a Republican state in 1800. The Federalists found

themselves in the minority after only two years of power in North Carolina.

The reaction to the Alien and Sedition Acts reached sizable negative

proportions and helped to vitalize the Republican party. The aristocratic

attitude of the Federalists also helped to diminish their importance and

The Republicans, led by Nathaniel Macon, proceeded to take overpower.

the political power in North Carolina.

The Federalists realized that there was little if any hope that they

could win the senatorial election in 1800. They had heard predictions
59

that David Stone, Richard D. Spaight, and Matthew Locke were being con-

sidered by the Republican majority in the assembly. The Federalists'

opinion of all three was not high, but they conceded that a Federalist
60

had no chance.
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Gilpatrick, Jeffersonian Democracy, p. 130.
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Matthew Locke (1730—September 7, 1801) was treasury commissioner

of North Carolina in 1771. He was on the Committee of Safety for Rowan
County in 1774 and a member of the Provincial Congresses in 1775 and 1776.
He was a member of the House of Commons in 1777-1781, 1783-1792, and a
state senator in 1781-1782. He was a member of the United States House of
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The Republican incumbent, Timothy Bloodworth, was voluntarily
61

retiring from the Senate. His retirement left the field open for the

position. The Republican assembly elected David Stone to the United

62
States Senate in Bloodworth's place on November 28, 1800. Stone

received ninety-four votes. His closest opponent was his former law

63
teacher, the Federalist, William R. Davie, who got seventy-two votes.

In January, 1801, the General Assembly of North Carolina received the

resignation of David Stone from the United States House of Represents-
64

tives.

It was ironic that Stone defeated Davie in the senatorial election.

Davie had been closely associated with David Stone in politics as a

Federalist as early as 1789, and now the student handily defeated his

Moreover, the student had become opposed to the party for whichteacher.

Davie soon moved to South Carolina andWilliam Richardson Davie stood.

The Federalists lostceased to be a political force in North Carolina.

their party leadership by 1801, for both James Iredell and Archibald
65

Maclaine had died; Samuel Johnston had retired; and other Federalists

61
Gilpatrick, Jeffersonian Democracy3 p. 125.

62J. W. Guion to David Stone, Raleigh, December 23, 1800, Governor
Benjamin Williams Letter Book, 1799-1802, XIV, 20, State Department of
Archives and History, Raleigh, North Carolina. Hereinafter cited as Gov-
ernor Benjamin Williams Letter Book.
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Commons from 1783-1786. Wheeler, Historical Sketches3 II, 290.
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66
had joined the Republican ranks.

Before he took his Senate seat in March, 1801, Stone analyzed the

political situation closely. In a letter to John Haywood he noted that

the Senate had advised the ratification of the French Convention of

September, 1800, by a vote of twenty-two to nine. By this convention,

France agreed to revoke earlier treaties whereby the United States had

promised to come to the aid of France in time of war, and France accepted

the idea that neutral ships make neutral goods. The United States agreed

to give up indemnities for illegal seizures of American ships by the French.

This convention eased tensions between the two countries and the French

war scare abated. Stone also mentioned to Haywood that the president had
67

announced that a session of the Senate would meet on March 4, 1801.

When Stone was elected to the Senate, he was still a young man and
68

seemed to be somewhat overawed by his more experienced colleagues. With

the convening of Congress, however, Stone was determined to gain the needed

experience and he began his term by reaffirming his position on the Sedi-

The reports show that he voted against the continuance of thetion Act.

69
Sedition Act, just as he had done in the House of Representatives. Thus

far, David Stone was holding to the tenets of Republicanism.
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Although he did not become a leading senator, he was an able and
70

In January, 1802, he was appointed to serve on his firstactive one.

committee. This committee was established to consider a communication

from the House. This message concerned the apportionment of representa-

He approved of the resultant bill which providedtives among the states.

71
one representative for every 33,000 citizens of each state.

Senator Stone assumed a more active role during the debate on the

repeal of the Judiciary Act of 1801. On Tuesday, January 12, 1802, Stone
72

made a speech in which he expressed his opinion on the repeal of the act.

He reported that he had felt inclined to remain silent during the debate,

but because of the interest and instruction of the North Carolina General

Assembly he felt that he should speak. It was reported that he had not

wanted to support the repeal, but that he spoke out because of the Legis-
73

lative instruction. He said that he thought the important points to

consider were the expediency of the law and the constitutionality of

repealing it. He noted that if reports were true that the business of the

courts was declining before the passage of the 1801 act, then the law was

It was his opinion that the Supreme Courtnot expedient or necessary.

justices should travel the circuits in order that they could become familar

^Malone, Dictionary of American Biography3 XVIII, 73.
71
Annals of Congress, 1801-1802 (Washington: Gales and Seaton, 1851),
Hereinafter cited as Annals of Congress.IX, 19.

72
Annals of Congress, IX, 70.

73
Gilpatrick, Jeffersonian Democracy, p. 211,
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74
The Judiciary Act of 1801 had been passed by thewith their duties.

Federalists after the election of Jefferson, but before Adams relinquished

office, to keep the Supreme Court under the control of the Federalists.

Before the passage of the Act of 1801, Supreme Court justices traveled on

circuit court duty with district judges as a court of appeal. The new

act discontinued that practice and provided for the appointment of a new

Even though the duties of the district judges hadset of circuit judges.

been curtailed, the act provided for an increase in the number of district

The Republicans believed that thejudges from thirteen to twenty-three.

act was an attempt to pack the courts with Federalist judges and the debate
75

on the repeal of the act began soon after Jefferson assumed office.

Stone continued his speech on the repeal of the Judiciary Act of

1801 by saying that there was nothing in the United States Constitution

which said that the legislative branch could not remove judges. He felt

that the Congress could remove the judges because the Constitution granted

the legislative body the right to "make laws necessary and proper for

carrying into execution the powers vested by the Constitution in the

i*76 He added that if it were constitutionalgovernment of the United States.

for the Congress to repeal unnecessary taxes, then it was constitutional

to repeal a law that added unnecessary judges to the courts. The bill

for the repeal of the Judiciary Act passed the Senate on February 3, 1802,
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77
by a vote of sixteen to fifteen, with Stone voting in the affirmative.

There was more business to keep the senator busy during 1802. He

was placed on several important committees. Because of the proximity of

Tennessee to North Carolina, it was significant that Stone was placed on

the committee appointed to examine regulations to be adopted concerning

the lands claimed by the United States in Tennessee. He was also placed

on a committee that was instructed to consider the relief of sick and dis-

This post was important to North Carolina because of itsabled seamen.

port of Wilmington and problems that might occur there. Senator Stone

also served on a committee that was to deliberate on the redemption of the
78

entire public debt of the United States.

Senator Stone began the year of 1803 by voting against the petition

The petition asked that these men beof William Marbury and others.

delivered their nominations for justice of the peace. They were a few of
79

the midnight appointees of President John Adams.

Senator Stone was prompted to action by a memorial of judges who

had been commissioned by the Judiciary Act of 1801. These judges peti-

tioned that they be given ^their commissions. In a speech on the memorial,

Stone stated that the committee which had been selected to study the matter

did not report on the subject of the petition. The petitioners asked for

a review of the law and for an assignment of duties according to the

77
Annals of Congress, XII, 183.

78
Annals of Congress, XII, 256, 265, 266.

79
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Judiciary Act of 1801. The committee presented a statement which was

designed to ascertain the existence of the office. The committee used

80
the legal term, quo warranto3 to describe their position. David Stone

said that a quo warranto does not ascertain the existence of an office,

but instead tries the right to exercise an office. The effect of the

speech on the outcome of the petition cannot be determined, but the peti-

tion was lost, fifteen nays to thirteen yeas. Stone voted against the
81

The speech by Stone showed again that his major interest waspetition.

in legal questions. In fact, the only times that he spoke out in the

Senate were occasions when the courts or legal questions were being con¬

sidered.

David Stone voted with the majority in support of the Treaty of

Paris ratifying the Louisiana Purchase in 1803. The senators also con-

sidered the proposal of an amendment for electing the president and vice-
82

president separately. Senator Stone discussed the proposed amendment

with John Haywood in a letter. He commented that the House of Represen-

tatives had discussed the' amendment until after nine o'clock the night

80
Quo Warranto: "In old English practice. A writ, in the nature

of a writ of right for the king, against him who claimed or usurped any
office, franchise, or liberty, to inquire by what authority he supported
his claim, in order to determine the right. It lay also in case of non-
user, or long neglect of a franchise, or misuser or abuse of it; being
a writ commanding the defendant to show by_ what warrant he exercises such
a franchise, having never had any grant of it, or having forfeited it by
neglect or abuse." Henry Campbell Black, Black’s Law Dictionary} 4th ed.
(St. Paul, Minnessota: West Publishing Company, 1951), p. 1417.

81
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before without making a decision. He noted that the House did not

approve of the sections which were concerned with the number of candidates

to be voted on by the House of Representatives in event of a tie. The

representatives also did not approve of the section that called for the

vice-president to act as president if the House had not made a choice by
83 84

March 4. The Senate passed the amendment and Stone voted for it. The

House passed the act- and the states approved, thus adding the twelfth

amendment to the United States Constitution.

During much of the remaining time of Senator Stone's term there was

little change in his duties. He continued to support internal improve-

ments and voted for two post roads, one to be run in Tennessee and the

85
other to extend from Georgia to New Orleans, Louisiana.

Foreign affairs held the interest of the senators in 1803. There

was trouble with Spain because American citizens claimed that Spain had

seized about one hundred and twenty-five ships that the Spaniards regarded

The Americans demanded thatas having ignored the blockade of Gibraltar.
86

they be paid for their loss.

Secretary of State James Madison arranged for Charles Pinckney, the

United States minister, to propose a joint tribunal to investigate and

83
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decide the claims. Pinckney negotiated with the Spanish minister,

Cevallos, and it was finally agreed that the acts committed by the

Spanish would be submitted to arbitration. The French, however, had

been guilty of seizing American ships, with the knowledge of the Spanish

and in Spain's jurisdiction. Pinckney had insisted that the Spanish were

responsible for the French attacks because the French had equipped their

Cevallos refused to accept responsi-vessels with arms in Spanish ports.

Pinckney was able only to obtain a clausebility for the French attacks.

in the treaty which reserved the rights of ships which were seized by the
87

French in Spanish jurisdiction.

President Jefferson submitted the treaty to the United States Senate

in January, 1803. Senator Stone voted for the ratification of the treaty,

88
The treaty was re-submitted for consider-but the treaty was rejected.

89
ation in January, 1805 and this time it passed. David Stone did not

90
Because of the great lengthvote on the measure during the 1805 vote.

of time that had elapsed since the treaty had been written and other

difficulties, Spain would not ratify the treaty after it was finally

The treaty remained unratified and neverpassed by the United State Senate.

91
went into effect.
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Stone agreed to the ratification of the treaty with Britain on

92
the boundary question of May 12, 1803. Rufus King negotiated the

treaty which settled the boundary in the Passamaquoddy Bay and the Bay

This agreement closed the "Northwest Boundary gap" by a lineof Fundy.

to be drawn from the northwestern most corner of the Lake of the Woods

to the source of the Mississippi River. At the time that he signed the

treaty King did not know of the Louisiana Purchase, which had been

signed a week before. ' When the treaty was submitted to the Senate, it

was feared that the line might curtail the northern boundary of Louisiana

and this article was deleted. The British refused to accept the deletion

93
of the article and the boundary gap remained until 1818.

In February, 1805, the trial of Judge Samuel Chase took up much of

the time of the senators. Senator Stone commented that Luther Martin, in

charge of the defense, had spent the entire Saturday (before he wrote his

letter) on the defense of Judge Chase. He felt that it would take a week

to clear up the details of the trial. He was concerned about the time,

because it was near the time for the Senate to adjourn and he had wanted

the Senate and House to decide on the government for Orleans, as he called

it, before the end of the session. He also felt that the regulations for
94

armed merchant vessels should be determined during that session. The

trial of Judge Chase did go on and ended in an acquittal because there was

92
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not a constitutional majority on the eight articles on which Samuel

Chase was being tried. Stone voted guilty on four articles and not

95
guilty on the same number. He chose not to speak on the trial.

Senator Stone's view on the embargo question during his first term

in the United States Senate demonstrated again his unwillingness to

support as a party or administrative policy a proposal which he consid-

He disapproved ofered wrong and in conflict with sound public policy.

restrictions on trade and exhibited his opinion by voting against a bill
96

in April, 1806, which prohibited the importation of certain goods. In

1806 and throughout the rest of his life, David Stone hoped that restric-

He noted that negotiations overtions on trade could be abandoned.

differences were proceeding so well with Great Britain in December, 1806,

that perhaps the prohibitions on imports could be postponed. In reality
97

This view of embargo actshe wanted the restrictions to be dropped.

persisted throughout his senatorial career.
98

were kept busy withStone and the other North Carolina senator

various instructions from the North Carolina legislature in 1805 and 1806.

The legislature had instructed the senators to try to get a bill passed
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Stokes, clerk of the state Senate for nineteen years. Stokes resigned
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that would establish a road through the Cherokee Indian country. The

senators noted that they felt a treaty would have to be made before such

99
a road could be begun. The senators finally reported to the governor,

100
Nathaniel Alexander, that nothing could be done about the road until

101the assembly presented another, more detailed proposition.

Other business of the state occupied the senators' time. They had

been instructed to try to get some Revolutionary pensioners transferred

from the pay list of North Carolina to that of the United States. The

senators were not successful because there was a provision in the United

States pension requirements that prohibited anyone who had been on the

pension list of a state to be put on the list of the United States. On

the positive side, the two senators could report that Congress had made

provision for the surveying of the shoals off the coast of North Carolina.

After the survey had been completed, buoys and lights would be placed on

the shoals in Pamlico Sound. Then it was hoped that a port could be

99
David Stone and Jesse Franklin to Thomas Jefferson, Washington,

February 14, 1805, Elizabeth G. McPherson, ed., "Unpublished Letters
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102
established in Ocracoke Inlet. Stone was pleased with the prospect.

He was always interested in internal improvements in his state. Certainly

the development of another port for North Carolina would lead to increased

trade throughout the state.

Stone was also interested in politics while he was in the Senate.

In 1806 he was looking forward to the national election of 1808. He wrote

that if the friends of James Madison and James Monroe continued to argue

against each other he was afraid that the presidency might be withdrawn
103

Stone's fears were not realized during hisfrom the southern states.

The thoughts of Stone appeared to be conventional ideas of anlifetime.

aristocratic southern gentleman.

By the end of 1806 Stone apparently was ready to return to North

He wrote that he was gratefulCarolina and give up his senatorial seat.

to the General Assembly of North Carolina for honoring him by electing

He added that he would be glad when he could go hishim to the Senate.

He was looking forward to March 4, 1807, the date of "his eman-own way.

cipation" from the Senate. He felt tied down when he had to travel to

104
Washington several times a year and be away from his family. Jesse

102
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Washington, April 20, 1806, Governor Nathaniel Alexander Letter Book,
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103
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105 106
was elected to the Senate in Stone's place.Franklin

From 1789 to 1806, David Stone gained experience and insight into

political life. He had served his state by attending the Convention of

1789 at Fayetteville and had voted to ratify the United States Constitu-

tion at that time. He had gained valuable political experience as a very

young man while he served in the North Carolina House of Commons. There

he displayed interest in internal improvements and education. By the time

that he had served in the capacity of Superior Court justice, he had gained

enough maturity and experience to be elected to the United States House

of Representatives. It was during that time that he changed party affilia-

tion, although he did not change the way he thought on basic issues. His

tenure as a United States senator emphasized the fact that his thoughts

on basic issues remained the same regardless of party. Republican or Fed-

eralist, Stone disagreed with the embargo and federal assumption of state

debts. He supported internal improvements and was always considerate of

the legal aspects of a question.

When the assembly of 1806 enacted a law providing a superior court

107
in each county, more judges were needed to fill the new positions.

Stone was nominated to fill one of the seats necessitated by the new law.

105
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108
This nomination was followed by election. He had never lost his

interest in the judiciary although he had become involved in the legis-

lative branch of the government.

The increase in judges did not solve all of the problems in the

judiciary and Stone soon realized that the court situation had changed

little since 1798. In 1807 he attended court at Currituck, New Bern, and

Washington, North Carolina. He had trouble obtaining juries in the towns.

In New Bern the sheriff had recently died and his death caused considerable

delay and difficulty in finding a jury. He felt that the court tried a

considerable number of cases in light of the circumstances. When he held

court in Washington he found that many of the people involved were sick
109

and he could accomplish very little legal business.

On November 10, 1807, Judge Stone signed the license for James
110

Iredell, Jr. to practice law. After that date, Stone was not active

111
in the Bertie Court until 1809. By that time, David Stone was involved

He had passed through the stage when he thoughtin politics once again.

that he should listen instead of being heard. In the years to come a mature

David Stone became more vocal and determined on public issues and hence

more controversial.
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CHAPTER III

THE EXECUTIVE YEARS

A young college graduate, Edward Hooker, who was passing through

North Carolina during the time of the 1808 election for governor, noted

that the General Assembly appeared to be dissatisfied with the action of

Governor Benjamin Williams.^ Williams addressed the Council of State in

the summer concerning the question of calling a special session of the

assembly. During the special session, it was hoped that the assembly

would consider the necessity of suspending the executions of judgments on

payment of debts. The debtors of the state blamed their problems on the

embargoes and restrictions on trade.
2

to call a special session of the assembly,
*

came, the assembly was not in a congenial mood with respect to the

Later Governor Williams decided not

and when the time for elect-

ions

governor.

As a result of the assembly's disappointment with Governor Williams,

a caucus in the assembly decided on David Stone for governor in 1808 and

3
on December 12 Stone qualified as governor of North Carolina. He had

Benjamin Williams (January 1, 1752—July 20, 1814) was a
gate to the First Provincial Congress, 1774. He was a captain during the
American Revolution and was elected to the North Carolina House in 1779
and 1788. He was a state senator in 1781, 1784, 1785, 1786, 1789, and
1809.
Carolina from 1799-1802 and 1807-1808.

dele-

He was a member of Congress from 1793-1795 and governor of North
Ashe, Biographical History, V,

467-472; J. Franklin Jameson, ed., "The Diary of Edward Hooker," American
Historical Association Report, 1896 (Washington: Government Printing
Office, 1897), I, 917. Hereinafter cited as Jameson, "Diary of Edward
Hooker."

2
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1808.

3
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1808.
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4
defeated Benjamin Williams by a vote of ninety-six to seventy-six. Stone

then resigned his post as Superior Court justice and relinquished his

legal career for a political role in the stated
As was usual in this period, the election was accompanied by

bitterness and recriminations from the supporters of Benjamin Williams,

who had already served the constitutionally alloted three one-year terms,

1799-1802, and the immediately preceding term. Williams personally made

public his dissatisfaction with the way the election had turned out and

accused Stone and his father of many dark deeds. He expressed a keen de-

sire to show the true side of Stone to the public. He hinted that he

would consider challenging the new governor to a duel, but admitted that

„7the idea was rather "indecorous.

After the election of Stone, the General Assembly passed a bill
8

which suspended the execution on the payment of the debts and the crisis

during which Stone had been elected governor abated to a degree.

Stone took office in December, 1808. The General Assembly

adjourned in December and did not meet again until November, 1809. Be-

cause of the difference in the time of a governor's election and the date

of meeting of the General Assembly, governors were often not in the Capital

4
The Minerva (Raleigh), December 1, 1808.

~*The Star (Raleigh), December 15, 1808.

^The Minerva (Raleigh), December 1, 1808.

^Benjamin Williams to
Haywood Collection, Box 5.

The Edenton Gazette and North Carolina Advertiser} December 30,

, Retreat, February 22, 1809, Ernest

8

1808.
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city, but were tending to private business at home. Nevertheless the

governor was required to perform certain duties. He received many

different types of petitions. He was requested to issue pardons for any-

thing from the stealing of a Negro to horse stealing. He received corres-

pondence on the desire of a woman to obtain a divorce and letters from

other states' governors requesting the return of fugitives who had fled

Because of these duties, many citizens justifiablyinto North Carolina.

felt that the governor should maintain a permanent residence in Raleigh.

There was a law which stated that Raleigh must be the governor's perma-

In December, 1809, a bill was introduced into the Gene-nent residence.

ral Assembly which stipulated that if a governor did not make Raleigh his

permanent residence, he would forfeit his salary.
9

lie on the table and was not acted upon.

The bill was ordered to

The bill on the governor's residence was directed at Stone, but he

was not the only governor that chose not to spend all of his time in

As wealthy as Stone was, the loss of L 800, the governor'sRaleigh.

In 1805, the home provided for thesalary, would cause him no hardship.

governor was said to be unfit for habitation and other governors had de-

,.10dared the house not "fit for the family of a decent tradesman.

Complaints about the absence of Governor Stone often appeared in

11
the Federalist paper, The Minerva. The paper published a letter from

an anonymous writer who stated that he wa-s upset because the governor had

This factnot been in Raleigh when he went to the city to see him.

9
Legislative Papers, 1809, LP 240.
10
Gilpatrick, Jeffersonian Democracy3 p. 146.

11
The Minerva (Raleigh), April 20, 1809.
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created hardships for those people who traveled some distance to see the
12

The complaints did not begin nor did they end with Stone'sgovernor•

Other governors faced the same criticism.two terms as governor.

When the General Assembly convened in November, 1809, the governor

carried out one of his duties by giving his annual address to the General

It was the governor's intent to advise the General Assembly onAssembly.

what the governor thought the legislative body should consider in its

Governor Stone's first consideration was the state militia. Hesession.

noted the peril that the nation faced from foreign nations, especially

England. In the address Stone favored support of the national government

This support should be in the form of a well-organized andby the state.

13
Another important issue in the mind of Stone waswell-armed militia.

He praised the former General Assemblies forthe support of education.

their work in higher education, but emphasized that there was much work

still to be done on the higher levels. He noted that the lower levels of

education were even in a more desperate position. He did not, however,

specifically recommend appropriation of funds, but suggested by his atti-
14

tude that he would advocate the appropriation of money.

The governor also emphasized that the state must encourage its

infant industries. The encouragement was necessary because of the

12
The Minerva (Raleigh), April 20, 1809.

13
David Stone to General Assembly, Raleigh, November 23, 1809,

Governor David Stone Letter Book, XVII, 120; See Appendix I.

14
Stone to General Assembly, Raleigh, November 23, 1809, Governor

David Stone Letter Book, XVII, 120.
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He felt that these restric-restrictions that had been placed on trade.

tions were unjust, but that since they were in effect the manufacturing
15

of the state must be improved and nurtured. He was invariably inter-

ested in manufacturing and was one of the incorporators of an unknown
16

type of manufacturing company that was organized in 1809.

The address also contained a report on the boundary dispute with
17

In addition, the governor reported on the need for moreSouth Carolina.

pay for judges, the condition of the state's banks, and the claims of

When the governor's message was completed, it wasthe Granville heirs.

the task of the General Assembly to assign the address to a joint

committee for consideration. The recommendations of the governor and

other business would then be undertaken.

The General Assembly took the message of the governor into consid¬

eration and a bill was presented to a committee which revised and amended

The bill's prime purpose was to l'istthe military laws of the state.

18
those people who were exempt from military duty in North Carolina. More

reorganization was desperately needed for the militia.

The General Assembly also acted upon the need for more and better

educational facilities in North Carolina. A bill was passed which gave

15
Stone to General Assembly, Raleigh, November 23, 1809, Governor

David Stone Letter Book, XVII, 120.

16, 'The Manufacturing Company of the County of Bertie," Laws of
North Carolina, 1807-1815, Supreme Court Library, Raleigh, North Carolina,
1809, Chapter XXIX, 13. Hereinafter cited as Laws of North Carolina.

17
See p. 62.

18
Legislative Papers, 1809, LP 242.
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the trustees of the university the right to claim for the institution an

19
estate which had not been claimed for seven years. The university could

also claim the debts which were due to North Carolina before December 31,

1799. The income derived from these provisions helped sustain the univer-
20

The lower grades of learning were also taken under considerationsity.

by the assembly of 1809. Bills were introduced and passed which chartered

academies in Haywood, Onslow, Pasquotank, and Hertford Counties, and at

21
Laurel Hill. As yet, however, the assembly was not prepared to vote

state funds for the advancement of public education.

On the banking situation mentioned by the governor, the assembly

passed bills designed to regulate the banks of New Bern and Cape Fear,

both of which had been established by charters to private companies. The

governor was to appoint the state's share of the directors of the banks

and a tax of one per cent was placed on each share of stock in each of the
22

banks.

Since he always kept the judiciary in mind, the governor advocated

a salary increase for the superior court judges. The assembly passed a

bill providing a salary of fifty pounds for the judges and stipulated that

The judiciary had slowly evolved during thethey must meet twice a year.

Under the state Constitution, noearly years of the nineteenth century.

The assembly felt that the superior court filledappellate court existed.

In 1799, an appellate court was established and called the Courtthe need.

19
Legislative Papers, 1809, LP 242.

20
Lefler and Newsome, North. Caroli-na History> p. 289.

21
Legislative Papers, 1809, LP 235, 242.

22
Legislative Papers, 1809, LP 242.
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of Conference. This court was merely a central committee of Superior

Court justices and was created for the practical purpose of trying James

Glasgow, the North Carolina Secretary of State, and others who were

accused of fraudulently issuing land scrip in Tennessee to Revolutionary

War soldiers. The title of this court was changed to the Supreme Court

in 1805, although it was not until 1818 that the Supreme Court as a

23
separate body was officially created by the assembly.

During Stone's first year as governor slight advances were made

The Generalin the judiciary, education, banking, and manufacturing.

Assembly was relatively satisfied with Governor Stone, for they re-

24
elected him by a majority of eighty-six votes over William Hawkins in

25
November, 1809.

Stone delivered his second message to the General Assembly in

November, 1810. He reviewed the advances which had been made during the

The subject of a militia still was the most pressingprevious session.

item in the governor's message. He felt a large standing army was

Yet with the foreign affairs in such a perilouscostly and dangerous.

condition he admitted that the militia must show a spirit of force and an

23
Walter Clark, "History of the Superior and Supreme Courts of

North Carolina," The North Carolina Booklet (Raleigh:
lina Society Daughters of Revolution, October, 1918), XVIII, 82, 84;
Legislative Papers, 1809, LP 238.

The North Caro-

24
William Hawkins (October 10, 1777—May 17, 1819), was elected to

represent Warren .County in the House of Commons in 1804-1805 and he
represented Granville County from 1809-1811. He was speaker of the House
of Commons in 1810 and 1811. He was governor from 1811 to 1814 and a
trustee of the university from 1803 to 1819. Ashe, Biographical History3
I, 54-59.

25
Edenton Gazette^ December 22, 1809.
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26
ability to defend the nation.

He felt that some steps in better education had been taken but

he told the General Assembly that the task would not be completed until

every member of society was able to carry out the duties of a competent

individual in society. In addition, he felt that more extensive changes

in the courts should be made. He recommended that the Supreme Court

should be provided with one judge that would act as the head of the court.

He also believed that the reasons for a decision in the courts should

27
accompany the decision. The message was rather short and more general

than Stone's first report to the General Assembly. Many of the same pro-

blems, such as military provisions, educational facilities, and court

revision continued to harass North Carolina.

The General Assembly passed several important bills in 1810.

Academies were chartered in Carteret and Granville Counties. The Spring-
28

field Academy in Halifax County was also incorporated.

The most important piece of legislation dealt with the establish-

ment of a state bank. The first banks had been established in 1804. They

were the Bank of Cape Fear and Bank of New Bern. Their combined capital

was $450,000. The immediate effects of the banks were good, for their

The banks, however, soonnotes were exchanged for the old state currency.

began returning into circulation the old paper currency which they received

26
David Stone to General Assembly, Raleigh, November 21, 1810,

Journal of the House of Commons, 1810, p. 5, State Library, Raleigh, North
Carolina. Hereinafter cited as Journal of House of Commons.

27
David Stone to General Assembly, Raleigh, November 21, 1810,

Journal of House of Commons, 1810, p. 5
28
Legislative Papers, 1810, LP 250.
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Specie was therefore hoarded andinstead of specie or their own notes.

a depreciation of the bank notes resulted because these bank notes were

29
redeemed in depreciated currency.

The General Assembly of 1809 tried to remedy the situation by

a tax of one per cent on bank stock held by individuals and by limiting

They attempted the latter task by ordering for-excessive note issues.

feiture of charters of banks if notes in excess of the authorized amounts

30
This act was the relatively conservative Bank Act of 1809.were issued.

The assembly of 1810 took a more drastic step in chartering the
31

State Bank of North Carolina. The new State Bank was designed to

absorb all of the existing banks and to balance the relation between the

The central bank was located in Raleigh withcurrency and specie.

branches in New Bern, Wilmington, Edenton, Fayetteville, Tarboro, and

The capital of the State Bank could not exceed $1,600,000 ofSalisbury.

which $250,000 was reserved for the state and was paid in gold, silver,

The subscriptions of stock inor stock of the Bank of the United States.

the State Bank were to be sold in such a manner that the stockholders of

the older branches at New Bern and Cape Fear would receive preferential
32

After the State Bank was established, the "authorized capital"
of the banks climbed from $450,000 to $3,200,000."^
treatment.

29
William K. Boyd, "Currency and Banking in North Carolina: 1790-

1836," Trinity College Historical Papers (Durham: Trinity College
Historical Society, 1914), series X, pp. 68, 69. Hereinafter cited as
Boyd, "Currency and Banking."

30
Boyd, "Currency and Banking," p. 69.

31
Legislative Papers, 1810, LP 247.

32
Boyd, "Currency and Banking," p. 69.

33
Lefler and Newsome, North Carolina History> p. 290.
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Aside from the issues which were considered by the General

Assembly, David Stone was concerned with land and boundary problems.

These problems had been inherited from previous administrations. The

old problem of the Granville claim in northern North Carolina was faced

during Stone's administrations. When North Carolina was made a royal

colony in 1729, one of the Lords Proprietors, the Earl of Granville, re-

fused to sell his section of land to the king. The claim passed from

heir to heir until the land was confiscated as a result of the American

It was during Stone's administration that a suit was re-Revolution.

opened to obtain the land. The English heirs had placed their case under

34
the guidance of John London of Wilmington, who hired William Gaston to

Gaston was opposed by Duncan Cameron,handle the trial for the heirs.

Blake Baker, and Alexander Martin, all of whom were counsel for the

35
defense. The defendents in the case were William R. Davie, Nathaniel

34
William Gaston (September 19, 1778—January 23, 1844) was enrolled

in 1791 at Georgetown College as its first student, and received his degree
from Princeton University. He studied law and was elected to the House of
Commons in 1807, 1827, 1829, and 1831.
in 1800, 1812, and 1818.
in 1813 and 1815.
1833.

He was a member of the state Senate
He was elected to the House of Representatives

He was appointed to the North Carolina Supreme Court in
He was a member of the state Constitutional Convention in 1835. He

was a Federalist and later went over to the Whigs. Herman Schauinger,
William Gaston: Carolinian (Milwaukee: The Bruce Publishing Company, 1949),

2, 8, 14, 16, 41, 46, 59, 64, 80, 104, 119, 131, 162, 181, 225. Herein-pp.
after cited as Schauinger, Gaston.

35
Duncan Cameron (1777—1853) was admitted to the bar in 1798. In

1800 he was clerk of the Court of Conference. From 1814-1816 he was a

judge of the Superior Court and president of the State Bank from 1829 to
1849. Ashe, Biographical History, III, 43-47j Blake Baker ( —1818)
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36
Allen, and Josiah Collins. Gaston argued that the heirs had title to

the land up to February 12, 1776, and unless it could be proved that the

title was invalid, their claim was valid. The counsel for the defense

held that the claim was invalid because of the Bill of Rights, confis-

catory clauses of the state Constitution, and the nature of the Revolution.

Both sides rested the case on the interpretation of the effects of the

Revolution upon the land grant. Judge Henry Potter was favorable to the

defendants and the jury agreed with him. The case was appealed and

accepted by the United States Supreme Court. The American agent for the

heirs, John London, requested that Gaston remain on the case, but Gaston

refused because of the amount of time that the case was consuming. Gaston

agreed to find a replacement and P. B. Key of Georgetown was finally

was attorney-general of North Carolina from 1794-1803. He was elected to
the House of Commons from Warren County in 1807. He was a judge of the
Superior Court in 1808 and was appointed again in 1818, but died in that
year. Wheeler, Historical Sketches of North Carolina, II, 440; Alexander
Martin (1740—1807) graduated from Princeton University in 1756 and
settled for a time in 1772 at Guilford Courthouse, which was later named
Martinsville in his honor. He was a member of the Colonial Assembly in
1774 and 1775. He was a lieutenant-colonel of the Second Regiment in the
Continental Line. He was elected state senator in 1779, 1780, 1781, 1782,
1785, 1787, 1788, 1804, and 1805.
1781, and 1782.
lina to the Philadelphia Convention to frame a Constitution in 1783. He
was governor of North Carolina from 1782 to 1784 and 1789 to 1792. He was
a United States senator in 1793. Ashe, Biographical History, III, 274-
280.

He was speaker of the Senate in 1780,
Martin was elected to serve as a delegate from North Caro-

36
Nathaniel Allen was a member of the House of Commons from 1795 to

1802 from Edenton. List of the members of the General Assembly, State
Department of Archives and History, Raleigh, North Carolina; Josiah Collins
was a member of the House of Commons from Edenton in 1801. List of the
members of the General Assembly, State Department of Archives and History,
Raleigh, North Carolina.
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37
hired to represent the English heirs to the Granville claim.

It was at the time that the case went before the Supreme Court of

the United States that Governor Stone became involved with it. The Gran-

ville claim was in northern North Carolina and included Stone's native

38
The governor urged that if the suit were won some kindBertie County.

39
of compensation must be provided for the natives of the area.

The assembly failed to pass an act which would authorize the gov-

ernor to employ legal counsel to aid the persons holding land in the

Granville claim area. The assembly did not feel that the situation was

serious enough to warrant the establishment of a fund which would reimburse

40
the people who held land in the area.

The General Assembly debate provoked a discussion on the question

41
One of the legislators, William Drew, feltof the Granville grant,

that it was not the place of the governor to be involved with the defense

Another legislator, Williamof the people who held land in the district.
42

countered by saying that the previous governors did notBlackledge,

view the problem as did Stone who had studied politics and law all of his

37
Schauinger, Gaston3 pp. 27-31.

38
Ashe, Biographical History, IV, 433.

39
David Stone to General Assembly, Raleigh, November 23, 1809,

Governor David Stone Letter Book.

40
Legislative Papers, 1809, LP 243,

41
William Drew was a member of the House of Commons from Halifax

in 1803, 1809, 1813-1816. List of the members of the General Assembly,
State Department of Archives and History, Raleigh, North Carolina.

42
—October 19, 1828) was a member of

He was

William Blackledge (
the House of Commons from Craven County from 1797-1799 and 1809.
a member of the House of Representatives from 1803-1809 and 1811-1813.
Harrison, Dictionary of American Congress3 p. 855.
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All of the worry was unnecessary because the suit was finallylife.

dropped at the death of P. B. Key, the lawyer who represented the heirs.

Another reason for the end of the problem, as far as the North Carolinians

were concerned, was the trouble that began to build up between England
43

Stone's problem with the Granville claim wasand the United States.

over.

The other major domestic problem of Stone's second term dealt

with boundaries. The boundary dispute with South Carolina filled much of

Governor Stone's official correspondence. A portion of the boundary had

been in question since 1735. At that time commissioners from South Caro-

lina met with the governor and council of North Carolina. The commis-

sioners agreed on the starting point of the boundary on the sea coast.

The line would go northwest to the thirty-fifth parallel and then westward

to the Pacific Ocean. There was an extension of the line northward from

the parallel to Station Point which was on the road from Salisbury to

In 1771 the king ordered the line to be extended from "StationCharleston.

Point along the Salisbury Road to where it would enter the Cataba [sic]

lands on East and North to where Cataba [sic] River enters the Cataba [sic]

Lands from the North then with the middle of that stream north to the

junction of the North and South branches of Cataba [sic] River and then
m44 This last line would be north of the thirty-due West to Montageu Hill.

43
Schauinger, Gaston, p. 30.

44
David Stone to Lemuel Sawyer, Raleigh, February 8, 1810, Gover-

nor David Stone Letter Book, XVII, 198-201; See also Marvin L. Skaggs,
North Carolina Boundary dispute: Involving Her Southern Boundary (Chapel
Hill: University of North Carolina Press, 1933).
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fifth parallel by several miles. The ten miles of land that extended

north of the parallel were claimed by North Carolina. The North State

claimed that the line should follow the Catawba lands until it touched

the thirty-fifth parallel and then go due west on the parallel. The people

who lived in the disputed area were not to be deprived of their land by

North Carolina. To quiet the apprehensions of any South Carolinians, an

act was passed in 1803 by the North Carolina General Assembly guaranteeing

In 1804, an act was passed

which authorized the settlement of the dispute with Georgia, as well as

that the state would honor all valid titles.

45
South Carolina.

Much of the governor's involvement in the boundary question

centered around the appointment of commissioners to represent North
46

Carolina. John Steele was one of the most important of the men who
47

were appointed as commissioners. He wrote Governor James Turner in

November, 1805, that the commissioners of North Carolina and South Caro¬

lina had met and although nothing concrete had been decided, the South

45
David Stone to Lemuel Sawyer, Raleigh, February 8, 1810,

Governor David Stone Letter Book, XVII, 198-201.

46
John Steele (November 1, 1764—August 14, 1815) attended Clio's

Nursery near Statesville. He was a Federalist member of the House of
Commons in 1787-1788, 1794-1795, 1806, and 1811-1813. He was a delegate
to the Hillsborough Convention in 1788. He was a commissioner to bargain
with the Cherokee and Chickasaw Indians from 1788-1790. He was a member
of the House of Representatives from 1789-1793 and he was comptroller of
the treasury from July 1, 1796-1802. Harrison, Dictionary of American
Congress, p. 1857.

47
James Turner (December 20, 1766—January 15, 1824) was a private

under General Nathaniel Greene during the American Revolution. He was in
the House of Commons from 1798-1800 and in the state Senate from 1801-1802.
He was governor of North Carolina from 1802-1805. He was elected United
States senator on November 22, 1805, and served in that office through 1816.
Ashe, Biographical History, III, 412-414.
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Marvin L. Skaggs, North Caroli-na Boundary dispute: Involving Her

Southern Boundary (Chapel Hill: University of North Carolina Press, 1933),
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Carolinians became less sure of the validity of their claims than they had

49
been before. Some ground of compromise might have also been found.

By May, 1808, Governor Benjamin Williams notified the commissioners,
50

John Steele, John Moore, and James Wellborn, that they were to meet on

51
A conventional agreement wasJuly 1 at Columbia, South Carolina.

The commissioners agreedsigned which was to be approved by both states.

on four articles which would settle the boundary. Article one stated that

the line at the cedar stake on the coast line which made the beginning

point of the boundary, would remain the same as in the survey of 1735-1764.

In the second article it was agreed that a line would be used in lieu of

the Salisbury Road. The new line would trace the southeast corner of the

Catawba Lands at Twelve Mile Creek and proceed to the point where the

Catawba River enters the Catawba Lands on the north. The line would divide

the middle of the river heading north to where the northern and southern

branches of the river joined. The line would then go due west along the

line run in 1772. The third article concluded the line by directing that

at the end of the line run in 1772, the boundary would be extended to the

point closest to the 1772 line where the thirty-fifth parallel struck

49
John Steele to James Turner, Salisbury, November 8, 1805, Gov-

ernor James Turner Papers, January 2—December 10, 1805, undated state
series, XXVIII, 147-148, State Department of Archives and History, Raleigh,
North Carolina. Hereinafter cited as James Turner Papers.

50
James Wellborn was a member of the state Senate from 1799-1811,

1818-1821, 1823-1824, and 1828-1829. List of the members of the General
Assembly, State Department of Archives and History, Raleigh, North Carolina.

51
Governor Benjamin Williams to John Steele, John Moore, and

James Wellborn, Raleigh, May 20, 1808, Governor Benjamin Williams Letter
Book, XVI, 120.
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the east-west divide in the Appalachian mountains. After that point had

been decided, the line would run along the tops of the mountain ridges to

the western extremity of South Carolina. The fourth article concluded

the convention by declaring that the state legislatures must ratify the

It also stated that if the convention were contested, allarticles.

claims would revert back to the conditions that existed before the conven-

52
tion.

The North Carolina General Assembly ratified the conventional

agreements on the boundary dispute. All that was left was for South Caro-

lina to ratify and the commissioners could meet and run the new boundary
53

line. There were plans to set a date for the commissioners to meet.

The line would be run and the dispute would be settled. Governor Stone

had a problem with one of his commissioners, John Steele, who wished to

resign his commission. The governor insisted, however, that Steele remain

54
in his state's service until the line was run and the question settled.

The commissioner did not realize how difficult it would be to

The South Carolina General Assembly did not ratifyobtain a settlement.

James Wellborn felt that the refusal tothe articles of the convention.

agree was based on the idea held by the South Carolinians that the boundary,

adjusted by the conventional articles, would give more land to North Caro-

52
John Steele to Benjamin Williams, Salisbury, July 27, 1808,

Governor Benjamin Williams Letter Book, XVI, 129-133.
53
John Steele to David Stone, Salisbury, January 23, 1809, Gover-

nor David Stone Letter Book, XVII, 18.
54
John Steele to David Stone, Salisbury, January 23, 1809; David

Stone to John Steele, Hope, February 23, 1809, Governor David Stone Letter
Book, XVII, 18, 19.
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55
lina than the southern state's commissioners would agree to. The South

Carolinians reported that all of the articles were acceptable except the

third. Local people in the area of the Saluda Mountains said they would

be isolated from North Carolina by the mountains and requested a change
56

in the articles that would permit them to remain in South Carolina.

Governor Stone assured the South Carolinians that the line would not affect

the titles to land entered in either state. He felt this problem was one

57
of the worries of the people of the area. The South Carolina General

Assembly refused to ratify the articles, but insisted that the line be

Governor Stone explained that he felt it was unwise for a line to berun.

run before South Carolina ratified the articles. South Carolina could then

refuse to ratify the articles if the boundary was not all that the southern
58

state desired and thus nullify all the work previously done.

In reply to the South Carolina proposal to run the line, John

Steele reported that because of the difference in the unconditional ratifi-

cation by North Carolina and the refusal to ratify by South Carolina he

That decision would becould not set a date for a meeting to run the line.
59

reserved for the governor of North Carolina. Governor Stone wrote

55
James Wellborn to John Steele, Statesville, April 22, 1809,

Governor David Stone Letter Book, XVII, 72.

56
Joseph Blythe to John Steele, Georgetown, South Carolina, Decern-

ber 29, 1809, Governor David Stone Letter Book, XVII, 176-178.
57
David Stone to John Drayton, Raleigh, November 28, 1809, Gover-

nor David Stone Letter Book, XVII, 139-140.

58
David-Stone to John Steele, Raleigh, July 21, 1809, Governor

David Stone Letter Book, XVII, 88.

59
John Steele to Joseph Blythe, Salisbury, January 14, 1810, Gov-

ernor David Stone Letter Book, XVII, 182.
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Governor John Drayton of South Carolina that the North Carolina

commissioners would again meet with the South Carolinians. The results

of the meeting would again be presented to the General Assembly of North

Carolina. He recommended that the meeting place be located near the line
60

of 1772.

Thus it was necessary for the commissioners to begin their work

The time for the meeting was difficult to ascertain. James Wellbornanew.

6261
and Montfort Stokes could not attend after May 15. Joseph Blythe,

the South Carolina commissioner, suggested the meeting for the third Mon-

63
day of July. This suggestion was not in line with the date set by the

North Carolina commissioners. Governor Stone felt that the meeting should

be held in order to keep the negotiations on a more friendly level, but

he did not believe that any land should be conceded unless it was to pro-

64
vide a natural boundary.

60
David Stone to John Drayton, Raleigh, March 21, 1810, Governor

David Stone Letter Book, XVII, 238.

61
Montfort Stokes (March 12, 1762—November 4, 1842) was enlisted

in the Continental Navy during the American Revolution. He was elected
to the United States Senate in 1804 but declined to serve. He was trustee

of the university from 1805-1838 and served as United States senator from
1816-1823. He was a state senator from 1826 to 1829 and a member of the
House of Commons from 1829-1830. He was governor of North Carolina from
1830-1832. Harrison, Biography of American Congress, p. 1870.
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James Wellborn to David Stone, Wilkes, April 3, 1810; Montfort

Stokes to David Stone, Salisbury, April 9, 1810, Governor David Stone
Letter Book, XVII, 275, 277.

63
Joseph Blythe to John Steele, Georgetown, South Carolina, April

11, 1810, Governor David Stone Letter Book, XVII, 303.
64
David Stone to John Steele, Raleigh, May 10, 1810, Governor

David Stone Letter Book, XVII, 273.
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Preparations for the meeting of the commissioners proceeded at

65
a snail's pace. John Steele made good his threat to resign. Montfort

Stokes informed Governor Stone in October, 1810, that James Wellborn was

66
in Tennessee and not available to attend a meeting. By the end of Gov-

ernor Stone's second term, the boundary was still in dispute. The head-

way that had been made by the conventional articles of 1808 seemed to have

In contrast, Georgia had agreed to limit her claim tocome to nothing.
67

the thirty-fifth parallel when that line could be determined. This agree-

ment was progress because Georgia had previously refused to consent to the

thirty-fifth parallel as her northern boundary with North Carolina.

South Carolina ratified the conventional articles on the boundary

dispute on September 1, 1812. The governor of South Carolina agreed that

68
the articles ratified were those of July 11, 1808. The boundary dispute,

It was then that the dispute betweenhowever, was not settled until 1819.

North Carolina, South Carolina, and Georgia was confirmed by the determi-
69

David Stone was governor duringnation of the thirty-fifty parallel.

a period that was crucial to the settlement of the boundary. His major

65
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Clark Collection, 1681-1920, State Department of Archives and History,
Raleigh, North Carolina, I, 1783-1826. Hereinafter cited as Walter Clark
Collection.
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67
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contribution to the settlement was his insistence that the commissioners

keep busy at the task and not relent to the South Carolina proposal for

an unsatisfactory agreement. He also devoted care and attention to the

meetings and negotiations of the commissioners of North Carolina with the

governor and commissioners of South Carolina.

Other issues besides boundaries and land claims were prominent in

It should be noted that the governor'sDavid Stone's work as governor.

relations with the federal government reflected the problems of the times.

Edward Hooker, the young college graduate who visited North Carolina during

this period, noticed that there was much disapproval of the Embargo Act,

Hooker noted that "mostpassed in 1807 at President Jefferson's request.

«7Qpeople say it is ruination.

The enforcement of the embargo along the coast of North Carolina

was difficult. The enforcement problem reflected the interaction that

Secretary of Warwas necessary between the state and federal government.

Henry Dearborn wrote to Governor Stone in an extremely concerned manner

about the illegal trade that was being carried on from North Carolina ports.

He admitted that the embargo was a necessary evil, but he emphatically

As a result, the President of thefelt that the act should be enforced.

This militiaUnited States asked Governor Stone to call up the militia.

was to be placed at all ports of entry and was directed to enforce the
71

Dearborn seemed to be especially concerned with the disapprovalembargo.

^Jameson, "Diary of Edward Hooker," p. 912.
71
Henry Dearborn to David Stone, War Department, January 18, 1809,

Governor David Stone Letter Book, XVII, 13.
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of the embargo by North Carolina and other coastal states.

Enforcement of the embargo had military implications. There had

previously been a call-up of military forces. Secretary Dearborn had

communicated with Stone's predecessor, Benjamin Williams, about the call-

72
up of the state's quota of 8,071 men out of the total of 100,000 men.

Governor Stone notified Secretary Dearborn that he would issue the orders
73

for organizing the military call-up.

In an effort to carry out his instructions, Stone wrote Dearborn

in early February that he would comply with the request to station the

He expressed his basic dislike for restric-militia at ports of entry.

tions on trade by telling Dearborn that he doubted if it would be

necessary to send the militia as the House of Representatives was then dis-
74

cussing the possibility of repealing the embargo.

Although Stone was willing to carry out the request of the federal

government he preferred that the embargo be repealed. The necessity of

the militia call-up would then be removed, in the view of this typical

states'-rights Republican.

Even though Governor Stone felt that the need for the militia

would soon cease, he began to comply with Dearborn's instructions. Edward

Hooker, who was in Raleigh at that time, noticed that the recruiting was

75
advancing "tolerably" with some thirty enlistments. Governor Stone

72
The Edenton Gazette and North Carolina Advertiser3 November 25,

1808.
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explained the status of the North Carolina militia by sending Secretary
76

Dearborn a report from the state's Adjutant General Calvin Jones. In

February, 1809, the adjutant general reported that the quota could be met,

77
although he had obtained no exact returns. Men were enlisting in the

militia. One group under Captain Issac Sane felt that they could raise

78
an entire company solely of volunteers. This group had the spirit, but

as in so many instances it needed the practical items of militia readiness

such as rifles and ammunition.

Adjutant General Jones believed that the volunteers were patrioti-

cally complying with the request for troops. General James Wellborn, who

was in charge of the Ninth Brigade, also reported that volunteers were

joining the militia. General Wellborn praised his recruits for their

willingness to serve but noted that he could not file a full report of all
79

of the brigades until May, 1809.

After it appeared that enlistments were proceeding well the gover-

nor received a circular from the War Department in April, 1809. He was

told that the need for the troops had passed and that the remaining men

80
should be discharged. One reason for this action probably resulted

76
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County in 1799 and 1802. List of members in the General Assembly, State
Department of Archives and History, Raleigh, North Carolina.
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Governor David Stone Letter Book, XVII, 22.
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because the embargo had been weakened by the Non-Intercourse Act on

81
March 1, 1809. This act permitted trade by American ships with any

port unless it was under British or French control. Perhaps another

reason stemmed from the success of the American government in obtaining

a better agreement with Great Britain concerning the enforcement of the
82

Orders in Council. The agreement was the Erskine treaty. David M.

Erskine, the British minister to the United States, was sympathetic to

the Americans and in April, 1809, he signed a pact which guaranteed that

Great Britain would withdraw her Orders in Council if the United States

would repeal the embargo and restrictions on trade with England and enforce

the restriction with France. Hopes rose in the United States for an

easing of tensions between the Americans and the British. President

Madison ordered that trade be restored with Britain but his act was pre-

In May, 1809, George Canning, the British Foreign Minister, re-mature.

fused to accept the treaty signed by his eager associate and Erskine was

83
recalled. It was during the interval after the signing of the treaty

and the recall of Erskine that Governor Stone received instructions to

halt the militia call-up. He notified the generals involved in the mili-

tary preparations that the crisis was over for a time. Even though the

militia was not called into active duty, Calvin Jones could report in

81
Thomas A. Bailey, A Diplomatic History of the American Peoplej

7th ed. (New York: Appleton-Century-Crofts, 1964), p. 129. Hereinafter
cited as Bailey, Diplomatic History of America.

8 2
Bradford Perkins, Prologue to War: 1805-1812 (Los Angeles:

University of California Press, 1961), pp. 206-208.
83
Bailey, Diplomatic History of America, pp. 131, 132.
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November, 1809, that the militia of the state numbered about 50,000
84

The number that was reported seemed rather large but it did servemen.

to illustrate that the state stood ready, although the need for the mili¬

tia had temporarily abated.

While Stone was governor the state vigorously supported James

In January, 1810, the General Assembly unanimouslyMadison as president.

The state's lawmakersexpressed support and confidence in the president.

officially approved of the decisions on foreign policy made by President
85

Madison. Such approbation of the president became less noticeable among

some of the law makers and the governor during the following years.

Stone kept in step with the federal administration during 1808-1810.

He also tried to keep in step with the progress of North Carolina. He was

His suggestions for support of infantnot a backward-looking executive.

industries and his advanced educational ideas proved that David Stone was

looking forward.

During two terms as governor, Stone blazed no new dramatic paths in

It must be remembered that the executive officeNorth Carolina history.

Instead theof North Carolina was not designed to be a strong office.

The Council of State wasgovernor was elected by the legislative body.

also elected by the General Assembly and was directed to advise the gover-

84
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86
Governor Stone's Council of State, consisting of William Lenoir,nor.

87 88 89
John Umstead, Needham Whitfield, Gideon Alston, and Simon A. Bryan,

90
was relatively inactive. The governor was chosen annually and could

hold office three years out of every six successive years. The governor

All of these pre-could not call elections and he lacked the veto power.

cautions were designed to prohibit too much usurpation of power by the

The governor, however, could grant pardons and reprieves.executive branch.

He was commander-in-chief of the state's military and naval forces. Aside

from the limited powers that the governor could wield, he was also in a

The governor then possessed

,,91

position of high prestige in his state.

"influence rather than Constitutional power.
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David Stone followed the precedent set by earlier governors by

the exercise of his influence in the form of recommendations to the legis-

lators. Governor Stone advocated legislation on educational, judicial,

military, and banking problems. All of these areas were badly in need of

attention and while Stone was governor the General Assembly acted on these

Perhaps the most important achievement of Stone's terms was themeasures.

establishment in 1810 of the State Bank of North Carolina. This central

bank accomplished much economic good for North Carolina because it

strengthened confidence of other states in North Carolina's currency.

By the time the bank bill had been approved, Stone had been defeated

92
for a third term as governor by Benjamin Smith. Smith led the voting in

every ballot, although Stone managed to come within seven votes of passing

93
Smith on the third ballot. Stone was also defeated for another term in

94
the United States Senate by James Turner. Turner readily won the office

95
on the third ballot by a vote of 106 to Stone's eighty-three votes. It

was evident that the majority of the General Assembly wanted to see another

man's face in the governor's chair and the senator's seat in 1810. Some

members did not agree with Governor Stone on the embargo question. There

were probably ill feelings because Stone had disobeyed the act that required

92
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of 1788 and 1789.

sity of North Carolina from 1789 to 1824. He served one term as governor,
from 1810-1811. Ashe, Biographical History, II, 402-405.
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93
The Edenton Gazette3 December 21, 1810.

94
The Edenton Gazette3 December 14, 1810.

95
The Edenton Gazette3 December 14, 1810.



75

him to reside in Raleigh, for the governor often wrote his official

correspondence from Hope Plantation.

David Stone was able to resume his full participation in personal

affairs and he welcomed the chance of putting his private business in

The respite from his public career was not lengthy, for soon heorder.

returned to the political life of North Carolina. Experience had been

He had reached his maturity as agained from two terms as governor.

politician.



CHAPTER IV

A TIME OF CONTROVERSY

From 1811 to 1814, controversy was the key word in the activities

of David Stone. He was elected to the North Carolina House of Commons

from Bertie County in August, 1811.^ In the session beginning in November,

1811, he became engaged in controversy that followed him the rest of his

political career. Stone remained true to his previous interest in internal

improvements. He was appointed to a joint committee that met to consider

a bill to build a canal which would connect the Roanoke, Meherrin, and

James Rivers. The bill that resulted from the actions of this joint

Stone also presented a bill that was designed tocommittee was passed.
2

build a canal from Currituck Sound to the Atlantic Ocean.

The interest of Stone in law and the courts was displayed when he

voted yea on a bill to establish the courts of equity separate from the

courts of law. He presented a bill which was passed to further regulate

the Supreme Court of North Carolina. He voted against a move for indefi-

nite postponement of a bill calling for more adequate compensation to judges
3

of the Superior Courts of Law and Equity.

Aside from these measures, one separate measure passed by the

assembly of 1811 attracted some attention during this session and the

The Electoral Act of 1811 was passed by the Republicanfollowing session.

^The Edenton Gazette, August 13, 1811; The Raleigh Minerva_, August
16, 1811.

2
Journal of the House of Commons3 1811, pp. 15, 25, 48.

3
Journal of the House of Commons3 1811, pp. 21, 36, 55.
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dominated General Assembly with the support of David Stone. This act

provided for the repeal of the Electoral Act of 1803. The law of 1803

provided that the electors of the president should be chosen by the

district system. The eligible voters chose electors by court districts.

The Electoral Act of 1811 provided that the electors be chosen by the
4

General Assembly. Stone supported the bill because he felt that when

the assembly chose the electors the state's electoral vote would not be

divided among candidates. Instead the fifteen electors would probably all

vote for the same candidate. This fact would give North Carolina more

weight in the national elections.^ If the Republicans had the majority

in the assembly, then all electors would exert their strength in a bloc.

Stone felt that the Federalist minority had divided the electoral vote

of North Carolina in 1796, 1800, 1804, and 1808, thereby making North Car¬
6

olina lose influence on the national level.

TheThere were many protests against the Electoral Law of 1811.

Minerva called the act an "electioneering trick" of scheming Republicans.^
Certainly the Republicans controlled the General Assembly and this act

would give the Republicans a method of controlling the choice of electors.

It was no surprise that the Federalists immediately attacked the act. A

subscriber to The Minerva suggested that the people should elect legisla-

^Jour-nal of the House of Commons3 1811, p. 63; The Star (Raleigh),
January 3, 1812.

~*The Star (Raleigh), January 3, 1812.
£
Gilpatrick, Jeffersonian Democracy3 p. 190.

^The Raleigh Minerva3 April 3, 1812.
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tors that would repeal the act in 1812. He felt that the General Assem-

bly should be called one month early in order for the law to be repealed.

Then there would be enough time before the presidential election to orga-

8
nize the districts. Bitter party differences had been caused by the

Electoral Act of 1811. It was alleged that David Stone wrote several news-

paper articles under the assumed name of "North Carolinian" in which he
9

argued the- merits of the law. 'North Carolinian" noted that the general

ticket method of choosing electors would make the legislators state their

opinions on electors a year preceding the presidential election. This

fact resulted because it was the Republican members of the assembly that
10

agreed on the persons to be candidates for the electors of North Carolina.

Any changes during the year following the choice of candidates for elec-

tors could not be taken into consideration by the legislators. The Fed-

eralists were fearful of the influence that Stone's arguments mignt have
11

on the people. His importance in the controversy was heightened by his
12

re-election to the House of Commons in August, 1812.

The first days of the 1812 meeting of the General Assembly were

taken up by debate on the Electoral Act of 1811. Duncan Cameron moved on

November 19 that the Electoral Act of 1811 be repealed and that the fifteen

8
The Raleigh Minerva, April 10, 1812.

^The Raleigh Minerva3 July 17, 1812.
^
Raleigh Register and North Caroli'aa Gazette, July 17, 1812.

11
William Boylan to John Steele, Raleigh, September 5, 1812, Wag-

staff, The Papers of John Steele, II, 689.

12
The Edenton Gazette, August 18, 1812; The Raleigh Minerva,

August 12, 1812.
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districts be laid out with the voters choosing the electors. Stone did

13
not support Cameron's move and the bill did not pass. John Steele

tried to pronounce the act of 1811 unconstitutional. Ke explained that

the assembly was not given the right to choose electors but that the

assembly was to direct the manner in which the state should appoint electors.

"State" meant the people and "direct" meant to show how the people were to

14
Stone and other legislators voted Steele's amend-choose the electors.

On November 20, the electors were chosen according to the actment down.

15
of 1811. These electors voted unanimously for James Madison for presi-

16
dent.

There was so much criticism aimed against the Electoral Act of 1811

that Stone must have seen the necessity of repealing it. Stone presented

a resolution on November 30 which called for the choice of electors by

the general ticket method whereby qualified voters placed their votes for

the entire number of electors to which North Carolina was entitled. This

resolution did not pass and the Electoral Act of 1812 provided that electors

This new act stated that qualifiedbe chosen by the old district method.

voters in the districts should vote for one resident of the district to

17
hold the office of presidential elector.

13 The Raleigh Minerva3Jour'aal of the House of Commons, 1812, p. 9;
November 20, 1812.

14
The Raleigh Minerva, November 27, 1812.

Journal of the House of Commons, 1812, p. 10.
1 £
Gilpatrick, Jeffersonian Democracy, p. 191.

^Journal of the House of Commons, 1812, p. 21;
1807-1815, 1812, Chapter, IX, 9-11.

Laws of North Carolina,
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Other matters came up while Stone served in the General Assembly

in 1812. He submitted a report to the House concerning the duty of the

governor to order the writ for a new election in the event of a death of

18
a representative to the United States Congress. His legal appraisal

led him to conclude that it was the governor's duty to issue the writ.

Stone also presented a bill to improve the navigation of the Neuse River.

This bill was ordered to lie on the table. He insisted that steamboat

19
operations should be encouraged in the state. He presented a bill to

establish a line of steamboats operated by John Stevens from the Chesa-

20
peake Bay through North Carolina to Charleston, South Carolina. The

attorneys for Robert Fulton and Robert Livingston soon made it known that

John Stevens had no right to operate steamboats in North Carolina, as they
21

held the patent.

There were several measures which tended to show David Stone's

opposition to the War of 1812, declared in June. Several measures for de-

fense came up during the 1812 session of the General Assembly. Stone voted

against the indefinite postponement of a bill which authorized the gover-

nor to borrow money from a state bank for the purpose of purchasing gun-

The postponement did not pass, and on the final votepowder and munitions.

18
Journal of the House of Commons, 1812, p. 28.

19
Journal of the House of Commons, 1812, pp. 40, 60.

20
The Edenton Gazette, December 29, 1812.

21
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later gave rise to the Supreme Court decision in Gibbons VS. Ogden Q.824).
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Stone voted against the bill. The vote was close, thirty-eight to thirty-
22

four, but the bill failed to pass.

Stone soon had an opportunity to express his opposition to the War

of-1812 in a larger field as he was chosen to succeed Jesse Franklin as a

United States senator. Stone was probably supported for the office because

of the extensive leadership that he had shown concerning the Electoral Act of

231811 and its repeal. Stone garnered 100 votes, Archibald Murphey obtained

24 25
seventy-three votes and Thomas Davis came in last with twelve votes.

On March 4, 1813, David Stone began his second term of service in

26
the United States Senate. This session of the Senate was largely con-

cerned with war matters. Stone was immediately involved in the increasing

distress of North Carolina which was caused by the need for coastal defense.

Governor William Hawkins wrote often asking for help from the two North Car-

In an answer to the governor's inquiries, Stone ponderedolina senators.

the defenseless condition of North Carolina. He noted that it seemed

22
Journal of the Rouse of Commons, 1812, pp. 62-63.
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strange that North Carolina troops were sent to New Orleans and Savannah

when the coast of North Carolina was relatively unprotected. He was

able to tell the governor that the secretary of the navy had promised to

send two gunboats to the Cape Fear River, one gunboat to Beaufort, and

two to Ocracoke. Stone felt that the North Carolina militia should have

27been permitted to remain at home while the volunteers were sent away.

It was some time later that Governor Hawkins wrote Stone that he was alarmed

at the negligence of the secretaries of war and navy, for he had heard
28

nothing from them about the state's defense. The governor had reason to

be alarmed for on July 11, 1813, the approach to New Bern was invaded by

a British fleet consisting of frigates, privateers, schooners, and barges,

under the command of Admiral Cockburn. The British landed on the Outer

Banks at Ocracoke and Portsmouth, but New Bern was not entered. The enemy,

intent solely on acquiring fresh water and provisions, left the area on

July 17, but the entire coastal region was thrown into a state of panic as

29
a result of the invasion. Governor Hawkins continued his letter writing

to the senators and the secretary of war requesting aid for North Carolina.

The senators were able to write the governor that orders for gunboats

to be sent to the North Carolina coast had been given and that ammunition

was being sent from Norfolk to Elizabeth City. The governor had also been

27
David Stone to Governor William Hawkins, Washington, June 22,

1813, Governor William Hawkins Letter Book, State Department of Archives
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Hawkins Letter Book.

28
William Hawkins to David Stone, Executive Office, Raleigh, July
Governor William Hawkins Letter Book, XIX, 290.17, 1813.

29
William Hawkins to James Turner and David Stone, Executive Office,

Raleigh, July 17, 1813, Governor William Hawkins Letter Book, XIX, 296;
Gilpatrick, Jeffersonian Democracy3 p. 206.
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authorized to call up two companies of militia. The senators commented

that if the gunboats had been on the coast during the British invasion

30
they probably would have been destroyed. Nevertheless, in March, 1814,

the governor felt that he could not depend on the federal government.

The Forty-third Regiment had been stationed on the coast, but it was with-

31
out powder, lead, or flints.

The comments of the governor were presented to the president who

referred the problem to the Secretary of War John Armstrong. The secre-

tary of war explained that over 2,000 muskets were sent to North Carolina

in the summer of 1813. Four companies had been sent to the sea coast and

two new works had been ordered to be built at Beacon Island and New Inlet.

32
Powder, lead, and flints had been sent from Richmond. Senator Stone

wrote that he felt that the president was not giving North Carolina its

share of attention. In addition to the other grievances of the governor,

he also complained to Senator Stone that because the detached militia had

not been inspected before dismissal, the men had not been paid since
33

1812. Governor Hawkins explained that the United States government had

The question of pay fornot furnished the officer to inspect the troops.

the militia was not settled while Senator Stone remained in office. This

30
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31
William Hawkins to James Turner and David Stone, Executive

Office, Raleigh, March 12, 1814, Governor William Hawkins Letter Book,
XX, 133.

32
David Stone to William Hawkins, Washington, April 9, 1814,

Governor William Hawkins Letter Book, XX, 160.
r

33
William Hawkins to David Stone, Executive Office, Raleigh,

March 11, 1814, Governor William Hawkins Letter Book, XX, 117.
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neglect did nothing to establish better relations between North Carolina

and the federal government.

Soon after his arrival in Washington, March 4, 1813, Stone became

thoroughly displeased with the policies of the federal government. He

reached the conclusion that every request that North Carolina made was

34
doomed to fail. He had never believed in the use of restrictions on

trade, although he did vote yea on a bill in 'February, 1814, that provided
35

for stricter enforcement of trade restriction. He voiced his dislike

of embargoes later in the Senate session. He was in agreement with a

recommendation of the president which provided for repeal of non-importation

of articles which were not the property of enemies. He believed that the

trade restrictions were leading the "country to ruin," and hoped that
36

other acts would be repealed also.

Senator Stone's usefulness at Washington began to decline rapidly

because of his stand on the War of 1812. As the weeks passed during the

Senate session of 1813, it became clear that David Stone was not in

accord with policies of the Madison administration. Although he had been

elected to the Senate in 1812 with valid Republican support, he soon began

to turn against policies which were supported by the Republican majority

The events of 1813 resembled those of 1798 and 1799 whenin the Senate.

he had been elected to the House of Representatives by the Federalists.

34
David Stone to Calvin Jones, Hope, August 17, 1813, Calvin Jones

Papers, University of North Carolina, Chapel Hill, # 1, Box 1, 1785-1839.
35
The Star (Raleigh), February 4, 1814.

36
David Stone to John Haywood, Washington, April 1, 1814, Ernest

Haywood Collection, Box 6, 1810-1814.
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Now as formerly, he chose to associate himself with the opposition party

to the administration. There seemed to be no indication that he formally

switched parties in 1813, but he did show Federalist tendencies. He

voted against a direct tax to help finance the war and the embargo. He

voted nay on a bill to prohibit illegal trade with the enemy. He disap-
37

proved of the appointment of Albert Gallatin as minister to Russia. He

must have realized that his acts would have a negative impact on his Repub¬

lican constituents in North Carolina.

Those disenchanted Stone supporters probably felt more than a

passing interest in an incident related to the candidacy of Joseph H.

Bryan for the House of Representatives in the Thirteenth Congress. Bryan

wrote a letter to The Hornet's Nest, published in Murfreesboro, in which

he withdrew his name from the race because he could not support the will

Friends of Bryan wrote a letter to the newspaper andof the majority.

David Stone headed the list of signers ofpraised Bryan on his decision.

the letter that had been written to Bryan congratulating him on his hon-
38

It was ironic that Stone should have signed the letter becauseesty.

he would go against the will of the majority in the decisions that he made

in 1813. He did not explain the reasons for his conduct until he presented

his resignation in December, 1814.

The dissatisfaction with Stone's opposition to the war broke out

in his home area during the summer of 1813. The first meeting was held

37r. D. W. Connor, North Carolina: Rebuilding an Ancient Common-
wealth 1584-1925 (Chicago: The American Historical Society, Inc., 1929)
I, 434.

38
The Hornet's Nest (Murfreesboro), April 22, 1813.
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in his native Bertie County at Windsor in a theater. The participants

in the meeting reportedly viewed his actions as a "sacrifice on the altar

„39
They disapproved of Stone because of hisof ambition or corruption.

opposition to the war and to the Republican views on which he had been

The Raleigh Register printed the report, but it indicated thatelected.

it still supported the senator and waited for his reply to the .accuse-

40
A meeting held in Hertford County declared that his actionstions.

constituted treason and destroyed the confidence of the people in his

In Camden County, a committee "wished that he would retireintegrity.

into merited obscurity . . . vacate his seat, and forebear to let the

sound of his unhallowed voice pollute that patriotic sanctuary" [the Se-

41
nate]. A committee in Currituck County asked Senator Stone point blank

42
The publication of these and other reports of similar meetingsto resign.

in the Raleigh Register, state organ of the Republican party, indicated a

The unanimity of this opinion wasrising tide of opinion against Stone.

at least questioned in an attempt by the non-partisan Star to prove one

The editor of the latter paper declared thatreported meeting a fraud.
43

participants in the meeting in Pasquotank County were free Negroes.

While the severity of the criticisms in the meetings can be questioned,

39
Raleigh Register and North Carolina Gazette, August 27, 1813.

Raleigh Register and North Carolina Gazette, August 27, 1813.
40

41
Raleigh Register and North Carolina Gazette, September 24, Octo-
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there was much dissatisfaction in North Carolina regarding the conduct

of Senator David Stone.

This dissatisfaction became more active when the General Assembly

met in November, 1813. Dissatisfaction turned into a call for censure

of the senator. William Drew, a fanatical Republican from Halifax, intro-

duced resolutions in the House of Commons asking for the censure. Drew

said that in republican forms of government it was the right of constit-

uents to censure the conduct of one of their representatives. He further

noted that Stone had voted against the direct tax, the embargo, the pro-

hibition of illegal trade, and against the appointment of Albert Gallatin.

According to Drew, since David Stone had gone against the principles that

he had held prior to his election, he merited censure by the General

44
Assembly. The resolutions were then tabled until the next Monday.

When the resolutions were again taken into consideration, a heated

45
debate took place. John Stanly, Duncan Cameron, John Steele, and John

46
all Federalists, defended David Stone. They stated that theyPhifer,

did not believe that the General Assembly had the right to censure a sena-

John Stanly compared the control of a senator by the General'tor.

Assembly which had elected him to the control of a president by the presi-

44
Legislative Papers, 1813, LP 273.

45
John Stanly (April 9, 1774—August 2, 1834) studied at Princeton

and was admitted to the bar in 1799. He was a member of the House of
Commons in 1798, 1799, 1812-1815, 1818, 1819, 1823-25, and 1826. He was
a member of the House of Representatives in 1801-1803 and 1809-1811.
Harrison, Dictionary of American Congress3 p. 1854.

46
_—October 18, 1845) was a member of the House

He was a member of the
John Phifer (

of Commons from 1802-1805, 1810-1815, and 1823.
state Senate in 1818 and 1823. Wagstaff, Papers of John Steele, II, 708.
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47
Stanly quoted the Federalist Papers in his defense ofdential electors.

William Drew noted that Alexander Hamilton had represented a "vile

„48

Stone.

aristocracy" and "the opinion of such a man had no weight with him.

Duncan Cameron then succeeded by a vote of seventy-four to fifty-
49

seven in securing an indefinite postponement of the resolutions. As a

result of the postponement, twenty-seven Republicans, including William

Drew, lodged a protest against the delay. They complained that an

indefinite postponement indirectly showed approval of the conduct of
50

Stone.

On December 2, the House of Commons agreed to a Senate-passed mea-

sure which called for the appointment of a select joint committee to study

This resolution passed by a vote of sixty-fourthe conduct of David Stone.

5251
This committee consisted of Thomas Wynns,to sixty in the House.

47
The Raleigh Minerva3 December 10, 1813; Raleigh Register and

Forth Carolina GazetteNovember 26, 1813.
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Gilpatrick, Jeffersonian Democracy3 p. 210.
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52
Thomas Wynns was a member of the House of Commons in 1787. He

was elected to the state Senate in 1789 and from 1791-1800. He was again
elected to the state Senate from 1808—1814. Wheeler, historical Sketches}
p. 209.
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53 54 55
John Branch, Joseph Hawkins of the Senate and Thomas Ruffin,

56 5857 59Lewis Williams, John Hare, John Craig, and Robert C. Hilliard

60
of the House.

The report that was submitted from the joint committee was unfriendly

53
John Branch (November 4, 1782—January 4, 1863) was graduated

from the University of North Carolina in 1801 and studied law under Judge
John Haywood. He served in the House of Commons in 1811, 1813-1817,
1822, and 1834. He was elected governor from 1817-1819. He was elected
to the United States Senate in 1823 and 1829. He was appointed secretary
of the navy in March, 1829 and served until 1831. He was a delegate to
the state Constitutional Convention of 1835 and was governor of the
Florida Territory from 1843 to 1845. Ashe, Biographical* History, VII,
52-53.
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from 1815 to 1842. Harrison, Dictionary of American Congress, p. 2020.
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of members of the General Assembly, State Department of Archives and History,
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John Craig was a member of the House of Commons in 1811, 1813,

1814, and 1815 when he was the speaker. List of members of the General
Assembly, State Department of Archives and History, Raleigh, North Carolina.
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of the General Assembly, State Department of Archives and History, Raleigh,
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The committee considered the actions of Stone as beingto Stone.

hostile to the good of the country. When he had been chosen senator he

knew the feelings of the people concerning the war, and he had allegedly

professed the same feelings. Thus Stone had disappointed the General

..61He had "incurred the disapprobation of that body. The moveAssembly.

by John Steele to remove the preamble of the report was lost, seventy-two

John Stanly was able to have the specific votes of Stoneto forty-six.

that had disappointed the assembly included in the report. The report

would include Stone's vote on the direct tax, duties on liquor, and on

The House passed the report and resolution which censuredthe embargo.
62

Stone by a vote of seventy-five to thirty-nine. The Senate passed the

63
resolution by a vote of forty to eighteen.

The passage of the resolutions brought forth a protest. The pro-

test was signed by forty-three members from the House of Commons and by

In this protest, the signers denied thefourteen members from the Senate.

right of the General Assembly to censure the conduct of a senator. The

senator was not a constituent of the assembly, for the assembly represented

the people, who were the senator's constituents. The right of censure

belonged to the people. Yet the protesters admitted that if the right

of censure existed, the right should be exercised only in cases "of flagrant

They were not convinced that Stone's conduct was
..64political depravity.

61
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William H. Hoyt, ed., The Papers of Archibald D. Murphey, 2 vols.

(Raleigh: E. M. Uzzell and Company, 1914), II, 2.
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in that category.

Why was David Stone dealt with in such a harsh manner? There was

much disapproval of the war in the country. In 1813, the United States

Senate had also rejected both Albert Gallatin as minister to Russia and

65
the embargo. In North Carolina the governor was having trouble getting

ample military protection. The General Assembly, although by a close de-

cision, authorized the adoption of a report to President Madison which

contained many complaints about the war management. Much of the criti-

cism came from the Federalists, but such Republicans as Nathaniel Macon

66
and Richard Stanford were less than enthusiastic about war policies.

It appeared that one reason for the censure of Stone was related

to the old debate concerning the right of the General Assembly to instruct

United States senators. The controversy over instruction of senators

stemmed from early North Carolina history. The first two North Carolina

senators, Samuel Johnston and Benjamin Hawkins, were censured by the House

67
In 1813, the Generalof Commons for refusing to adhere to instructions.

Assembly demonstrated that it expected obedience to instruction. The

greatest argument against the censure was related to the instruction of

The matter was in the air, for in June, 1813, one of the dispu-senators.

tations at the commencement exercises at the University of North Carolina

The disputation was titled, "Should a represen-concerned the question.

tative act agreeably to his own judgment or in conformity with the directions

65
The Raleigh Minerva3 September 3, 1813.

6 6
Lefler and Newsome, North Carolina Eistory3 pp. 295, 297.

67
Gilpatriclc, Jeffersonian Democracy3 p. 49.
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,,68of his constituents?

Another reason for the censure was the feeling of the people.

One of the reasons that William Drew was against the indefinite post-

ponement of his resolution was that the pople were watching the General
69

Assembly and waiting for action to be taken. The General Assembly de-

cided to take the action. The next step would be taken by David Stone.

Stone did not move until a year after the resolutions were passed

By December, 1814, some people hoped that hisby the General Assembly.
70

The wishes of these people wereresignation would not be tendered.

not granted, for on December 5, 1814, Stone's resignation was received in
71

the North Carolina Senate.

David Stone endeavored to explain his actions in his statement.

He included specific explanations of the votes that he had given while

Stone began by explaining the circumstances relatinghe was a senator.

to the acceptance of the office. He said that he had not sought the

Stone had told those who had consulted him that he could serveposition.

for only a session or two because of his obligations to his family and

He had hoped to serve until peace was obtained but his atten-business.

dance during the summer session of 1813 convinced him that a quick peace

Stone could not understand how the embargo, short enlist-was impossible.

68
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71
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..72
ments of regular troops, and "unnecessary expenditure of public money

would bring a speedy end to the war. He further did not agree that state

militia should be sent on tours of duty outside the state and that citi-

zens should be sent to plead for peace in Europe.

He explained his vote in accordance with the embargo which had been

recommended by President Madison in the session of 1814. His negative

opinion regarding the embargo had not been changed, but he thought that

it would cause such trouble that the nation would be awakened to the ill

effect of such a measure in a short time.

Legal aspects were offered as an explanation of Stone's decision

He was satisfied that public money was beingagainst the direct tax.

wasted by the civil officials of the War Department. The waste had not

Therefore, he voted for a loan to provide for the neces-been corrected.

sities of the war and against the tax bill. He hoped that the situation

would be investigated and corrected before another session would convene.

Then a new tax bill could be passed and the money thus obtained could be

used wisely.

His whole argument hinged on the inquiry into the waste of public

He believed that legally the Senate could not investigate themoney.

It was the Senate that was granted the authority by the Constitu-matter.

tion to try all cases of "impeachment for bribery and corruption, and

other high crimes and misdemeanors that may be exhibited against the
.,73President, Vice-President or any of the civil officials of government.

72
Resignation of David Stone, Hope, November 21, 1814, Legislative

Papers, 1814, LP 284.
73
Resignation of David Stone, Hope, November 21, 1814, Legislative

Papers, 1814, LP 284.
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The Senate, which would act as the court, could not manage the prosecution

or assemble the evidence. He felt that if the Senate was convinced that

money was being wasted, then it should refuse to vote agreeably on money

bills until the problem was investigated. The House of Representatives

should then according to the Constitution make inquiries into the abuses.

Stone's argument was characteristic because he thought in legal terms and

made his decisions based on his interpretation of the law. Stone was

positive that the government of the United States was bankrupt. To support

this belief he cited reports of the secretary of the treasury and referred

to a letter dated, October 17, 1814, which had been written by the secre-

tary of the treasury to the Committee of Ways and Means. These documents

proved to Stone's satisfaction that there were both corrupt handling of

funds and a danger of financial collapse.

Stone declared further that he was ready to retire from the United

States Senate when he visited Raleigh in December, 1813. He did not wish

to vote for measures which he believed wrong in basic principle. He did

not want to engage in a task of opposing those measures that the majority

Thus he had arrived in Raleigh ready to resign.thought were necessary.

He found, however, the members of the General Assembly in such a state of

excitement that he could not believe they were capable of selecting a

He decided to remain in the Senate for the summer session ofsenator.

74
1814.

In December, 1814, David Stone tendered his resignation. He ex-

plained that he would remain in office if he thought he could be of service.

74
Resignation of David Stone, Hope, November 21, 1814, Legislative

Papers, 1814, LP 284.
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He felt, however, that his views were so radically opposed to the atti-

tude of the people that he should resign. His judgment must be his guide

It must be his judgment, "entirely independent of

„75

in his public duty.

and uncontrolled by party. He wanted to emphasize that he was com-

pletely opposed to the instruction of United States senators by the Gen-

eral Assembly.

The nominations and balloting for the seat vacated by David Stone

began on December 9, 1814, and continued at intervals until Judge

76
Francis Locke was finally elected by a majority of the General Assem-

77
bly at the end of the month. In 1815, Locke resigned and Nathaniel

78
Macon was elected to complete the unexpired Senate term of Stone.

The actions of David Stone were subject to valid criticism. He

had chosen to disregard the policies of his party and the wishes of the

electors, thus refusing to remain loyal to the two most powerful groups

which can affect an elected official. According to his own explanation,

Stone remained true to his convictions when he had to make a final

75
Resignation of David Stone, Hope, November 21, 1814, Legislative

Papers, 1814, LP 284.
76
Francis Locke (October 31, 1776—January 8, 1823) was educated
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He went against party and public feelings when he retained hisdecision.

hostile attitude to the War of 1812. He did have the courage to stand by

his convictions. He remained the individualist who considered the issues,

made a decision, and adhered to it.

David Stone remained an active man after his resignation in 1814,

though he retired from politics to Restdale plantation on the Neuse River,

six miles from Raleigh. One of his major interests was related to a

navigation company. Navigation companies rose in importance during the

second decade of the nineteenth century. The purpose of the companies was

to make certain important rivers navigable. Many companies were estab-

The Cape Fear, Roanoke, andlished but only a few were incorporated.

Neuse Navigation companies succeeded in raising the necessary subscrip—

tions for incorporation. The Neuse Navigation Company was incorporated

With a capital stock of $50,000, the supporters hoped to makein 1812.

Stone'^ involvement with
He was elected president of the

the river navigable from Smithfield to Raleigh.

the company intensified in May, 1818.
79

Stone made use of the river and sent a cargocompany during that time.

of flour from his landing on the Neuse down the river 136 miles to New
80

Bern.

In 1819, about a year after Stone's death, the distinguished North

Carolinian, Archibald D. Murphey, who was known for his work in internal

79
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80
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Broughton Company, 1953), p. 14.
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improvements, generously praised the interest that Stone had shown in

Murphey noted that in 1808, a map basedthe improvement of his state.

upon the first actual survey of North Carolina had been dedicated to

David Stone and Peter Browne. The authors of the dedication noted that

only a few years before the drawing of the map the General Assembly had
81

refused to agree to the compilation of the map. The map, however, was

finally published because of the generous contributions of Stone and

The dedication read: "To David Stone and Peter Browne Esqrs.Browne.

This First Actual Survey of the State of North Carolina Taken by the

Subscribers is respectfully dedicated by their Servants Jona Price John

„82Strother.

David Stone would have been pleased with the praise of Archibald

Murphey, for David Stone worked for the betterment of his state in every

capacity that his state bestowed upon him.

81
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82
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CHAPTER V

A CAREER IN REVIEW

David Stone could have done well in, 4ny career in which family

position, intellectual acumen, and strict devotion to duty were requisites.

He was blessed with all these advantages, knew how to use them, and con-

tinued to use them throughout his career. His family and the wealth that

his background guaranteed him offered an open door to a fruitful career in

business and politics. Stone obtained an education that was of excep-

tional quality during his time. He kept on educating himself by reading

the books that his library contained. His first love was the law but pol-

itics seemed to go along with the legal profession in his lifetime. It is

notable that in the two great crises in his political career he took a

strictly legalistic attitude and refused to compromise his principles with

majority public opinion. It was his double misfortune to be born too late

for the heyday of aristocratic Federalism and to die too early to shine

in the era of mildly aristocratic Whig leadership.

The personal background of Stone enabled him to enter politics at

a time when only the most prominent people could hope to hold office. The

state of North Carolina was not exceptionally democratic during the late

eighteenth and early nineteenth centuries. The aristocratic planters of

the eastern part of the state were the possessors of political power

during this time. These people were usually Federalists because that

party attracted the wealthy planters. Stone had both a mercantile and

agricultural background and fitted well into the Federalist camp during

the time of the Constitutional Convention at Fayetteville in 1789. The

Federalists felt that they had a dependable candidate when they supported
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David Stone for the House of Representatives in 1798.

The Federalist leaders soon became disillusioned because Stone be-

gan to vote according to his own ideas rather than adhere to strict party

He voted in favor of the repeal of the Sedition Act and soon be-lines.

By 1800 Stone had changed to thegan to turn toward Republican policies.

During his first term in the United States Senate fromRepublican side.

1800-1806 Stone did not adhere strictly to either of the parties. His

stand on the embargo and his tendency to believe in a broad interpretation

His broad inter-of the Constitution placed him in the Federalist camp.

pretation stand was significantly illustrated when he stated, in his argu-

ment on the repeal of the Judiciary Act of 1801, that Congress had the

right to remove judges because the Constitution did not forbid the prac-

tice. He mentioned that if it were constitutional to repeal extra taxes

it was constitutional to repeal a law providing for extra judges.

Stone always supported internal improvements whether he was siding

with the Federalists or Republicans at that particular time. His entire

career is dotted with the support of the building of a canal, the drawing

of a map, or the establishing of a navigation company.

During the time that he was governor, Stone was active in support

Little headway was made in education,of education and banking reform.

but he did support the idea of making all people literate enough to carry

out their daily responsibilities. Certainly the progress that was made

in the banking situation of the state was the most significant aspect of

The establishment of a state bank was ahis leadership as governor.

significant event in the history of North Carolina.

David Stone was often troubled concerning the welfare of his state
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in relation to the power of the federal government. During his second

term in the United States Senate, he felt that the federal government was

not providing essential protection for North Carolina. The government

was taking the militia of North Carolina out of the state. Stone felt

that the state should have the right to decide the placement of its own

militia. He thought that the place for that militia was in the state,

not in New Orleans. Much of this Senate term was spent asking the govern—

ment for supplies to insure the protection of the state. Although the

supplies were often promised by Secretary of War Dearborn, it seemed as

if the troops were continually without weapons and ammunition.

Stone refused to follow the wishes of the majority of the General

Assembly in 1813 concerning war finance and the embargo. He had agreed

to vote and even speak on the repeal of the Judiciary Act of 1801 when he

had not been in total agreement with the repeal. He felt inexperienced

during his first Senate term, but in 1813 he had developed a confidence

in his own decisions and he challenged Republican legislative sentiment.

In this matter his conversion to Republicanism was only skin deep. The

main line of argument in the General Assembly on the censure of Senator

Stone was not based on partizanship, however, but on Stone's failure to

vote in accord with the opinion of the majority of the members. The

standard Republican doctrine was that the latter were the direct represen-

the will of the people on both state and national levels.tatives of

Stone's training in the legal aspects of any question was the

When he spoke out in Congress, hefoundation of his thinking and actions.

He examined many of the decisions that he hadspoke on a legal problem.

When he explained the reasons for his actions,to make in a legal light.
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as in his vote on the direct tax, the explanation was usually shrouded

in legal terms. Thus, the law was not merely a vocation to him; it was

a basic set of principles that furnished him guidance for decisions. Nor

did he ever seem to develop the politician's art of adjusting his decisions

to the varying situations of public life.

Politically, Stone could be considered an independent in thought

who was forced to become a member of a party for the simple reason that

there was no other method of getting into politics. After refusing to con-

form in both parties of his time, there was absolutely nowhere else for

He returned to private life and died before men of his conser-him to go.

vative mold began to draw together in the national wing of the Republican

party.

David Stone deserves more notice in the history of North Carolina

He served at a high level of devotionthan he has heretofore received.

Whether he was a delegateand ability in all of the offices that he held.

to the Constitutional Convention in Fayetteville in 1789, a member of the

North Carolina House of Commons in 1794, a Superior Court justice in 1797,

a member of the United States House of Representatives in 1799, a United

States senator in 1806, or governor of North Carolina in 1808, David Stone

made decisions that led to the advancement of North Carolina.
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APPENDIX l1

Raleigh 22nd November 1809

To the Honorable the General Assembly of North Carolina

Gentlemen

We have cause of thankfulness that the provisions of our excellent

constitution wisely requiring an annual meeting of Representatives freely

chosen by the voice of our Fellow Citizens to counsel for the common

good, has brought us together on the present occasion, after a season,

though not entirely without dispensations from the chastening hand of

providence, yet upon the whole a season of plenty and a season of peace.

And it would add greatly to the satisfaction with which this address is

made, could I inform you that the wisdom, the justice, the impartiality

and forebearance of our national government, had a prospect of ensuring

respect for our rights from the great contending nations of Europe. But

the experience of our own time, concurs with the recorded history of all

which has preceeded [sic] it—that the avarice and ambition of nations are

not restrained from enchroachments upon the rights of others, but by a

respect for the firmness and energy with which those rights are supported.

It becomes us therefore as men, properly estimating our situation, to pro¬

vide as far as human means can provide, against a continuance or repeti-

tion of that injurious treatment so long borne with. While that regard

and tenderness, for the lives, the fortunes, and personal convenience of

the citizens of our Country, continue to have so large a share of influence

^To the Honorable the General Assembly of North Carolina, Raleigh,
November 22, 1809, Governor David Stone Letter Book, XVII, 119-130.
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over the counsels of our national Legislatures as has hitherto been

evidenced by the sedulous care and solicitude with which war has been

avoided and extensive military establishments, much of the force and

effect upon foreign nations of the national voice will be derived from

the support given thereto by the States.

The principle, the genius, the safety of our institutions, equally

point out the danger of large military establishments, detached and

feeling a separate interest from the body of the people—And experience

has afforded no substitute for this unless it be practicable to render

efficient the grand element of the national force the militia of the

Why this shall not be practicable is not of easy nor of honora-nation.

ble solution.

The great importance on all occasions of a well organized, armed

and expert militia—and the peculiar force with which the subject is at

this time pressed upon us by the belegerent [sic] nations of the old world,

demand your combined and best efforts to perfect as far as possible this

militia—the adopted system of national defence [sic]—of defence [sic]

Indeed could the means ofbecause our policy is not that of aggression.

procuring arms be sufficiently facilitated, it would scarcely seem too

much to withhold the privileges of free citizens from those who either

neglected to devote a reasonable portion of their time to the acquisition

of military knowledge, or were able and would not furnish themselves with

Next and second only to the support of our independant [sic] and

republican government in purity of principle and undeminished rights, is

arms.

the importance of such provision for the education of our youth as will

afford in certain prospect the gratefull [sic] anticipation that the
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independence gained by the toil, the blood and treasure of our fathers

and brothers, confirmed and supported by our own best efforts, will be

transmitted to our sons, prepared by their education, to manage its con-

cerns with dignity and skill, and when required by just occasion to support

it with firmness and valor. The liberality of your predecessors, has

done much for the cause of letter and science by the establishment of a

seminary for giving instructions in the higher branches thereof within

our own State. But much remains to be done as well for the perfecting of

that Seminary as for the more extensive establishment and distribution of

subordinate schools. Nor will it be forgotten in your labors upon this

subject, that letters and science, though usefull [sic] as lights to enable

a sound heart to shape a safe and beneficial course through the voyage of

life, are mere delusions when not controlled by and directed by correct

moral principle chastened and purified by the precepts of our holy reli-

And though the framers of our constitution have deemed so sacredlygion.

of the rights of conscience and the eternal concerns of man; that least [sic]

they should be soiled, they have not permitted these subjects to be touched

by legislation. Yet the chosen of their country will bear in mind that

a more suitable return cannot be made for the high honor confered [sic]

upon them, than by shewing [sic] in their lives the fundamental and cardi-

nal precepts of humility to God and love to man, as the purest foundation

on which to rest the happiness enjoyed here and hoped for hearafter [sic].

While it is equally unnecessary and impracticable to enumerate all the

advantages which may be confidently hoped from Judicious establishments of

plans of education among ourselves, it may not be improper to give a

They afford to our country a more extensive choicetransient view of some.
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and general command of virtues and talents for the direction of her affairs,

by more extensively unfolding and displaying the germs of excellence in

the minds of her youth. They impress upon the more advanced and elderly,

the propriety and necessity of exemplary deportment. Relieve parents

from much of the anxiety and uneasiness of distant separation from their

children. Save the expenditure of a considerable amount of our circula-

tion medium among strangers. Prevent the impression upon the minds of our

youth of unreasonable predelections [?] in favour [sic] of alien institu-

tions and manners, as well as of prejudices against those of our own State,

and against that condition of society of which their interest and duty

require them to become members. Enable them to acquire an earlier and a

more intimate knowledge of our own municipal institutions, by being situa-

ted where those institutions are more frequently the subject of conversa-

tion and inquiry. Attach the respect, gratitude and reverence of our youth

to persons and places within our own limits, as being their guides to

science and virtue, and the scenes of their juvenile exertions and amuse-

ments, and give them a more intimate knowledge of the principles and talents

of those, with whom they are afterwards to act in scenes of real business—

Our agriculture already supplies us with all the necessaries and

many of the comfortable luxuries of life, while daily experience discloses

the ability of cultivating to greater advantage and producing in greater

abundance those articles, which have titherto claimed attention and intro-

If therefore theduce the culture of other new and valuable articles.

native ingenuity and enterprise of our citizens can be properly aided,

there can exist no doubt but they will by the manufacture of our own mater-

ials into articles of necessity and convenience, soon render the State
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completely independent of supplies derived from foreign Countries. The

advances already made and hourly making, in this respect afford a consoling

presage of relief from the violence and injustice of the enemies of our

We were content if permitted to do so, to advance in thegovernment.

business of manufacture by the slow movements indicated and made necessary

by the ordinary increase of our numbers, and the protection afforded by

the duties necessary for the support of government. But the injustice of

the Waring [sic] nations of the world has driven us from this course, and

our people find themselves now compelled to purchase foreign manufactures,

and to sell our own surplus produce at prices induced by an unjustly and

unreasonably restricted commerce, or to make such of those articles as

their occasions require for themselves. It therefore becomes our mean of

national defence [sic] that the legislature of our improving State should

foster her infant manufactures.

And to this end nothing can be more favorably conduced than to

facilitate the transportation of our products by opening and improving our

roads, removing obstructions to the navigation of our rivers, cutting

The hope fondly at the close of your last session that thecanals etc.

unfortunate disagreement upon the subject of boundary which has been so

long permitted to subjest [sic] between this State and her sister State

South Carolina, would in the course of the last summer be finally and

But a dignified perse-amicably terminated, has not yet been realized.

verence [sic] in the liberal policy heretofore pursued by the State must

in the end produce the desirable effect of convincing the Legislature of

that enlightened State that our object is fair and honorable, and that

the terms agreed upon by the commissioners of the two States in July 1808,

and without hesitation ratified by your immediate predecessors, afford
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satisfactory proof of the generoisty [sic] with which we are willing to

compromise and settle this unfortunate disagreements. And though the

State of South Carolina has not yet ratified that agreement the correspon-

dence with Governor Drayton now laid before you, confirms the grounds of

our confidence that the non ratification was a delay of caution and not

an unqualified rejection of the terms of that instrument. Astronomical

observations made during the last summer by Dr. Caldwell (to whom the

State is much indebted for the promptness with which he has rendered his

able assistance in this important affair) confirm the results of former

observations made by himself and Mr. President Meiggs, as a foundation

for a settlement of boundary with our Sister State Georgia. We may

therefore reasonably hope that the Legislature of that State, will now

Justly estimate the .equity and liberality of the arrangement formerly

made with her commissioners that a ratification of the terms thereof will

We have not however received any communications upon thebe the effect.

subject from that quarter, besides the letters of Governor Irwin (here-

with forwarded) pressing the appointment of Commissioners to act again upon

The answer to which, made in conformity with the determina-the business.

tion of the Legislature is now laid before you.

The Courts, those sacred temples from which the Laws extend their

protection to the lives, the liberties, the fortunes and characters of

the citizens, demand the most single and deliberate attention of the Leg-

islature of this free Country, as well that the progress already made in

bringing these establishments to perfection, may be known and appreciated

at its just value, as that every departure from the great objects in view

may be perceived and as far as human means are capable corrected. To you
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confided by the Citizens. The double duty of introducing the most

Salutary provisions into our System of Laws—and of Superintending the

conduct of those who are employed in declaring and expounding them.—

That if your Judges are found to be just, learned, patient, and diligent,

in the performance of their important duties, they may receive the deserved

measure of gratitude, esteem, and affection of their fellow citizens. And

if at any time hereafter when our Country shall be less fortunate in the

selection of these venerable characters one shall be found deficient in

these great and essential requisites, he may be removed from his sacred

ministry. The late important and valuable change in our Judiciary, having

added greatly to the labor of those who are clothed with the reverend

character of Judge—requiring and being satisfied with nothing less than

an exclusive devotion of their time; as the Judge if one such shall be

found who shall give his opinions upon the cases argued before him, with-

out much reading and meditating upon the law, will not continue to deserve

or to possess that confidence of his Country which raised him to office

nor to give that satisfaction by his decisions, which next to doing Justice

Much may be expected from the patriotism of our citi-is most important.

zens, but it is not reasonable that such an exclusive devotion of time,

talents, and experience should be required, without suitable and adequate

reward.

If therefore it shall appear that the present Salaries of the

Judges were, when originally settled, moderate, that large additions have

since been made to their official dutys, [sic] and to the expence [sic]

of attending to perform them, and besides if it shall further appear that

the currency in which those salaries are to be paid, is by the effect of
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our banking establishments and other causes now actuate depreciated, it

will be for the Wisdom of the Legislature to consider whether those

salaries should not now be increased.

The extensive claim of the Earl of Granvills [sic] heirs for a

large portion of the territory of our State, now prosecuting in the

Supreme Court of the United States, is a subject in which, the honor and

interest of the State are greatly concerned. That becoming respect for

her own dignity which has hitherto prevented the state from interfering

and employing agents and counsellors to advocate and support the course

she has taken will probably convince her of the importance of making

early provision to meet the Justice of the claim of her citizens, for

renumeration in case of a decision against the sufficiency of the title

derived from herself. And the possibility that a decision may be made

against the sufficiency of this title, when it is generally understood

that a greatly and deservedly, distinguished member of that court, has

already formed an unfavorable opinion, will probably enforce the consider-

ation that it is proper to make some eventual provision, by which the

purchasers from the State and those holding under that purchase may have

justice done them. The honor of the State is greatly interested, that her

citizens who have confided in her justice should not be placed at the>

If the peace of the Unitedmercy of an alien to our Laws and government.

States required a provision that the Earl of Granville his heirs should be

remunerated [sic] for their territory, formerly held by them in North Car-

olina that object cannot be honorably obtained by a sacrafice [sic] of the

•interest of those who confiding in the State, have laid out their money in

the purchase of her soil and spent their lives in the improvement thereof.
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The State has by the blood and treasure of its citizens, acquired from

the Independent and warlike aborigines, the territory claimed; and has

under authority of her entry laws, sold out the same to her citizens at

a stipulated price paid by them, and received into the public Treasury to

the use of the public—But if contrary to the evident spirit of our con-

stitution, which requires a foreigner to take an oath of allegiance to

enable him to hold land under it, contrary too to that declaration, that

the soil within the bounds of the State belongs to the people, contrary to

the various laws making provision for the sale of this land, and the

actual sale thereof-;- If contrary to the honor and Justice of the State

requiring her to protect those, who, confiding in the faith of her laws,

have paid their money fox* the purchase of these lands, and spent the labor

of their lives in improving them,- the title acquired from the State is to

be adjudged invalid as opposed to the title of the Earl of Granville or his

heirs,- the justice of the State is called upon to provide a fund, from

which to remunerate those of her citizens who shall thus be spoiled of their

fortunes. And when the manner in which the territory has been acquired

is considered; and that it has been reclaimed from a wilderness and rendered

productive and valuable by the labor of our citizens, the benefit of all

which, if the validity of the State titlies [sic] decided against, will

be transferred to persons alien and hostile to our law's and government.

A more convenient source from whence to obtain this fund, or one from

which it may with more justice be derived, will not readily suggest it-

self-, than a tax upon the lands themselves in the hand of the Earl of

Granvilles [sic] heirs, after possession shall have been recovered— besides

and beyond the tax for the ordinary purposes of Government.
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Justice to the claimants as well as to the holders under the State,

equally require that the subject should early obtain the attention of the

Legislature, that if the course suggested should be deemed advisable, the

claimants may have notice of the encumbrance to which the object of their

pursuit will be subject in their hands- and the holders prevented from

estimating as less valuable their lands purchased from the State, or account

of this claim, and from entering into any compromises for the completion

of their titles guarranteed [sic] by the State-

One subject well deserving your attention is whether the Banking

establishments of the State, those institutions so very important to the

citizens, and peculiarly usefull [sic] during the recent and existing

embarrasments [sic] of our commerce; cannot be placed upon a more respec-

table and honorable footing? That while to the profit of the stockholders,

and the accomodation [sic] of that part of their fellow citizens who are

in debt, they afford a medium for payments upon moderate terms, that

medium may not be a depreciated one and operate to the prejudice of the

other members of the community.

The protection afforded by the worn and defaced paper money, (much

of it now no longer fit for actual circulation) which must necessarily

while it exists, constitute the principal fund for redeeming the notes

issued by the banks, against those notes returned to the banks for payment

while it enables their directors to throw into circulation the full

amount permitted by their charters of incorporation, has already had the

effect considerably to depreciate their bills in value. And the paper

money being almost exclusively the medium in which the notes are redeemed

by identifying of that with the credit of the notes has caused that also
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to sink.

That the notes of every banking institution established in situa-

tions, not remarkably favorable for commerce, and resorted to as such,

should pass at a small discount at distances from the points of establish-

ment is to be expected, but that such discount should be given immediately

in the neighborhood of the banks themselves is a proof that the quantity

of those bills in circulation bears a greater proportion to the metallic

or other mediums than is convenient for commercial operations, and takes

all those individuals of the community who are creditors at least to the

amount of this depreciation, in the value of that medium in which they have

secured their payments.

And which by our Laws must necessarily be the paper currency as

being a legal tender. And it is peculiarly embarrassing to those who for

commercial and other purposes, have contracted engagements with persons

resident in other States, depending upon the debts due them from persons

in their neighborhood to enable them to meet those engagements. If there-

fore, without interfering [sic] with the just and reasonable profit upon

the Capital employed in these institutions, the credit of their bills can

be preserved, and by the same operation the debt of the State due to the

holders of her paper money discharged, and discharged too without a cent

of additional tax upon their citizens, it will be an important point gained.

And fortunately the Banks themselves afford the means of effecting

The appropriation of the profits accruing to thethese great objects.

State from her Stock in the Banks, to the destruction annually of that

amount of worn and defaced bills, and the inviolable and regular applica-

tion thereof to that object, will in a few years, produce all these desira-
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ble results.

The exorbitant issue of notes will be corrected, because for the

purposes of trade the banks will be occasionally called upon to redeem

those notes by paying their value in a medium which will be received in

other States; though probably better and more conveniently represented

by the notes themselves in the immediate neighborhood of the banks, and

in the State. And the credit of the notes will be supported as they may

at any time be converted into a metallic medium. And as the operation will

be a progressive one, its effects upon the banks will be felt in such a

manner, as to give time for the application of a remedy to those of which

If the demands for accomodation [sic] be greatermay be inconvenient.

than can with safety be complied with upon the existing capital, or to call

in by degrees, the debts due to the institutions themselves, in such pro-

portion as to avoid a sudden and pressing call for the whole of the debts

due them at the same time.

An earlier meeting of the national Legislature than was apprehended

at the time of your last adjournment, made it necessary that a very valua-

ble officer of the State, the Solicitor of the fifth Circuit, should resign

in order to attend his duty as a member of the House of Representatives.

A question has since arisen-whether the Governor, with the advice of the

Council of State, was authorized to make a temporary appointment to fill

the vacancy occasioned by this resignation? The express delegation of

authority to the Governor by the Constitution, relative to the making of

appointments, extends only to officers, the right of whose appointment is

by that instrustment [sic] vested in the General Assembly; and the office

of Solicitor being created by subsequent Statute, it was doubted whether

this special delegation of authority authorised [sic] an executive appoint-
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ment to that office. Indeed the Legislature have, in the case of the

Comptroller for public accounts, who fills an office also created by

Statute, given a sanction to this doubt by making special provision that

the executive shall be authorised [sic] to nominate a person to perform the

duties of that office during the recess of the General Assembly, in case

of a vacancy happening therein during such recess. The office of Solici-

tor has therefore not been filled by executive appointment.

A farther [sic] inducement was, however offered for this forbearance,

by the consideration that the Courts had on former occasions made temporary

appointment of officers to prosecute for the State. But it is desirable

the Legislature should act upon the subject in some way: and if the Courts

shall be considered the most proper depositories of the States [sic] auth-

ority to make these appointments they may be authorized by law to make them.

The Superior knowledge posessed by the Courts, of the gentlemen at the bar,

will at all times enable them to make a judicious choice; while their

ability to make different appointments in different places, as occasion

may require, will enable them to have the business of the State performed

without materially deranging the business of any individual member of the

bar, for a temporary appointment- an effect which will most generally

happen in an appointment to be made by the Executive.

You will receive herewith two propositions to amend the Constitution

of the United States—One from the State of Pensylvania [sic] the other

The respect due to the States by whichfrom the State of Massachusetts.

their amendments have been proposed as well as the deep interest felt by

Americans in every thing that Relates to the great charter of their

Government will ensure for their subjects such a place in your deliberations.
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as their importance merits.

Communications have been also received and are now laid before you,

from the States of Massachusetts and Maryland, declaring their disappro-

bation of an amendment formerly proposed to the Constitution of the

UStates, by the State of Virginia authorising [sic] the removal from

office of Senators in the Congress of the United States, by the State

Legislatures.

The Secretary of the State of the United States has forwarded for

the use of the State 684 copies of the laws passed at the second Session

of the tenth Congress, which have been received and wait your order for

their disposal.

Any further information in the power of the Executive to give

touching the transactions of the current year, will be derived from my

letter Book laid before you.

Such assistance, as it may be within my abilities, to render in

advancement of the great objects of your deliberations during the term of

my continuing in office, will be most cheerfully afforded.

I have the honor to be

With the highest consideration

And Esteem gentlemen your most

Humble and obedient servant

David Stone



APPENDIX II1
David Stone's Resignation from the United States Senate

Hope, near Windsor, 21 November 1814

Dear Sir,

I ask a favor of your Excellency to be the medium for communicating

to the General Assembly of North Carolina "now" in session this as my

resignation of the Trust conferred upon me by the Legislature of 1812 to

Represent the State in the Senate of the United States.

Circumstances have occurred since my appointment that in my judge-

ment render it a duty I owe the State, whose agent to the best of my abil-

ity I have faithfully been, as well as a duty to my self to say on this

That to all those members of the Legislature who thought properoccasion.

at the time of my appointment, to consult me relative to my disposition to

serve the State if selected for the purpose; I uniformly answered, that

should I be honored by their choice which I by no means wished, I would

serve for a Session or two; but that the obligation to provide for my

Family and my domestic concerns would not permit me to promise for a longer

term.

It is true I hoped' to be able to attend till I could hail the return

of peace to my Country. But a short attendance at the Summer Session of

1813 convinced me this was a vain hope. It was not possible for me to

think, that to wage the war in which we were engaged- by Embargo- by

Militia tours of service for distant expeditions- by short enlistment of

regular troops,- by a profuse and as I verily believed, unnecessary

■'’Resignation of David Stone, Hope, November 21,
Papers, 1814, LP 284.

1814, Legislative
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expenditure of the public money.- and by sending our most distinguished

Citizens to traverse Europe as Solicitors for peace— could lead to a

speedy or honorable termination of the war. Indeed so very strange did

these things appear to me, as war measures, that to my judgement it seemed-

If the Enemy dictated our course, he could not well have selected one that

would with more certainty, and scarcely with more expedition conduct us to

a division among ourselves—to Bankruptcy and- as I feared, to Ruin. Not

being able therefore to approve, nor withstand the torrent by which we were

urged forward I determined neither to incur responsibility for measures

adopted against my judgement; nor longer to engage myself in the disagree¬

able task of opposing those Legislative provisions by a majority thought

necessary for conducting an arduous war; but to retire to private life and

wait with resignation for a more auspicious season when the delirium of

the moment should have passed away. On my arrival at Raleigh during the

last Session of the Legislature, with the intention to resign I found a

degree of excitement prevailing in that body which forbade me voluntarily

to place in their hands so important a trust as that of appointing a Senator.

How this excitement had been induced I neither knew, nor inquired; nor did

I care, further than this that it was much mortification to me that the

Legislative Council of the State should be so greatly agitated by so sense-

Much against my wish I attended the last Session of Congress.less a clamor.

When the embargo was again recommended by the President and passed again

by a large majority of the House of Representatives I as a member of the

Senate voted for it, not because my opinion of the measure was in the least

altered; but because the suffering, it must occasion, would in a short

And we should finallytime I hoped recall the sober sense of the nation.
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get rid of that self destroying engine.

The Senate of the United States, being the Court established by

the Constitution for trying all cases of impeachment for bribery and

corruption and other high crimes and misdemeanors that may be exhibited

against the President, the Vice-President or any of the Civil Officers of

Government, cannot as it seems to me, with propriety institute enquiries

into the conduct.of those officers. The Court which is to try must cer-

tainly be excused from the management of the prosecution, and the collec-

tion of evidence to support it. If therefore the Senate are at any time

convinced that the public money is wasted by public agents, it would I

apprehend be difficult to point out a method more conformable to the

principles of our Constitution by which that body can effect a correction

of such improper disposal of the public money than by refusing to vote

supplies until the Constitutional organ for the purpose shall make enquiry

where the faults rests and take measures for its correction. This refusal

to Sanction the supplies by the Senate imposes upon the House of Represen-

tatives to whom the Constitution commits the important trust of enquiring

into and correcting abuses the necessity of performing their duty in that

respect.

It was upon this ground alone that I voted against the Tax Bills in

I was fully satisfied by information receivedthe Summer Session of 1813.

from the highest authority, that a most unnecessary and prodigal waste of

public money existed in the expenditures of the War Department; And was

either sanctioned or not corrected by those whose duty it was to correct

1 voted therefore for the Loan Bill to supply the present exigenciesit.

of the Government but against the Tax Bills which it was contemplated
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should not come into operation for six months; with the hope if successful

in my opposition, that the abuse would in the mean time be enquired into

or corrected. The Determination of the Senate was against me, The Tax

Bills passed. But in little more than 12 months after we became Bankrupt,

this is the War Department has been for a considerable time without a

dollar subject to its disposal. And at a time too when the Public Func-

(See the Reporttionaries declare the resources of the Country to be ample.

of the late Secretary of the Treasury to the present Session of Congress.

The Letter of the present Secretary to the Chairman of the Committee of

Ways and Means, dated 17th Oct. 1814. And the Speeches of the Latter

Gentleman). This result certainly does not prove that my conviction of the

waste of public money was ill founded; nor that the necessity does not

exist to enquire into and correct that abuse. An individual who borrows

money upon a mortgage of his Estate, if he lays out the money borrowed

judiciously, in improvements, will thereby increase his ability to obtain

supplies on the same security— But if on the other hand he consumes the

money thus obtained, in treats, entertainments, and presents to those who

will support himself or his Friends at Election he will obtain every fresh

supply with encreased [sic] difficulty until his career is entirely stopped.

The Political Atmosphere of our Country is so loaded with clouds and

threantning [sic] in its aspect that I should certainly remain at the post

assigned me if I conceived that by remaining I could be of any service,

But my opinions and views differ sowhatever sacrifice it might cost me.

radically from those persons who conduct the affairs of the nation, and

who appear to be strongly supported by the public sentiment of the nation

and as I am conscious I possess a very fallible judgement, but which such
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as it is, must be my Guide in the performance of my public duty entirely

independent of, and uncontrolled by party I therefore conclude it is best

for me to withdraw from the Scene.

I have the honor to be with the

Highest consideration and Esteem

Your Humble Servant

David Stone



APPENDIX III1

Inventory of the personal property of David Stone Esqr deed taken
by the Administrator in December 18 and in Jany & Feby 1819 (to Wit)

Aaron, Charles, Espox, Aaron, Sal, Collin, Mary Ann, Jenny, Arthur, Jack,

Ben, Rem, Monah, Jenny, Mike, Kepiah, Emily, Lucy, Harry, Moses, Gelea,

Nancy, Mary, George, Nelson, Mons, Eliza, Arch, Lib, Harriott, Deek, Jason,

Prince, Olphan, Sylvia, Ellen, Finer, Augusta, Deey, Charity, Philas,

Phillis, Ellen, Pomp, Kato, Anna, Rhoda, Willis, Bell, Dave, Plato, Hardy,

Jacob, Hannah, Mushell, Carson, Dennis, George, Isabell, Luke, Hetty, Patty,

Jessee, Delilah, Harriott, Dinah, Lucy, Edy, Ben, Any, Brister, Penny,

Nancy, Mollie, Rose, Celia, Washington, Joe, Ben, Lib, Sal, Hasty, Tiner,

Emily, Dawson, Matthew, Winny, George, Jim, Worly, Fanny, Wilmy, Mourning,

Amelia, Nelly, Bob, Flo, Betsey, George, Sylvia, Henry, Lewis, Tempey,

Tookey, Elisha, Morat, London, Mingo, Ishmel, Jemimea, Washington, Nimrod,

Alice, Peter, Reuben, Tom, Giles, Rachael, Celia, Penelope, Hagar, Edy,

Harry, Peggy, Abram, Toney, Austin, Joe, Sophia, Uency, Sylvia, Tom, Baker,

Cuba, Bryan, Lucy, Sarah, Briles.

of the aforesaid Negroes the following have been set apart & allotted to

Rebeca Garland two of the distributees respectfully,Mrs. Sarah Stone & Mrs

to wit.

Stone Archer, Lib, Harriett, Dick, Susan, Brence, Alphan, Sylvia,to Mrs

Ellen, Tiner, Augustus, Peter, Richard, Tom, Giles, Rachel, Celia, Pennelope,

Wagar, Edy, Harry, & Peggy.

Garland Allen, Pennelope, Katy, Ann, Rhoda, Dennis, Willis,and to Mrs

1Wake County Record Book # 15, Wills, Inventories, and Settlements
of Estates, State Department of Archives and History, Raleigh, North Carolina.
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Hannah, Abram, Tony, Austin, Joe, Sophia, Uency, Sylvia, Tom, Brickwell,

Cuba, Bryan, & Lucy.

5 Oil Jugs
5 Demijohns1p Shovel & Tongs
Bell Hangins
Hinges dr
Brass Nails
3 pd Locks
1 Knob do
2 Drawer do
1 musket
2 shot guns
1 box of Ink
1 Writing Desk
1 Elgt Water Level
2 thermometers
1 back Gammon Table
1 pr Looking Glasses
1 clock
1 set mahogony Tables
1 case surgical instruments
1 set knives & forks
9 earthern dishes

14 plates, knives & forks
crockery & waiters
china & do
3 decanters
1 p nut crackers
1 patent Lamp
1 set castors

2 plates & sugar dishes
2 pr do candle sticks
1 plated tea caddy
2 pr. Decanter Slides
4 salts
1 funnel & strainer
1 silver tea pot
1 sugar jug
2 cream pots
1 pr salts & spoons
1 silver ladle
1 strainer
2 pr sugar tongs
2 pr Dg silver spoons
p silver tumblers
6 brass candle sticks
5 pr snuffers
2 wash stands
1 secretary -
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3 pr fire dogs
12 glass bottles
a parcel of vials
a parcel of Jugs
2 pr scales & weights
a parcel of qt Bottles
a parcel of glass jars
1 pr plated Stirup Irons
1 glue pot
1 pocket lamp
3 pr steelyards
3 laws
Brads &c
2 pr sheep shears
Brass shot mould
a parcel of boxes
2 fickins
a marble mortar pestel
1 Waggon & Gear
1 horse cart

1 small waggon
2 chairs & harness
1 cariage & harness
10 walnut chairs
1 gouging rod
1 saw knife
1 pine press
1 wheel barrow
2 cotton wheel
1 linnen wheel
1 large kettle
1 oven 1 griddle
1 gridiron
1 chafing dish
1 cooler
1 pot & hook
'1 Brass Kettle
1 skillet
1 oven

1 iron mortar

1 pan
2 cask with Country wine
6 empty barrels
1 cask of vinegar
cury comb
1 jack screw
1 cask of salt
1 box wool
2 barrels &c.
2 cro bars
1 lot hinges &c
nails &c

/
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pacuts &c. [?]
1safe
1 barrel peas

48 barrels lime
2 old lever
1 pr wasping bars
1 large copper kettle
a parcel of plank drip'
a parcel of shingles
1 frame of bouse
.1 scythe 1 pow [plow]
1 pr wedges
1 grind stone
2 chissels
1 gold watch
1 shot pouch
1 Saddle & Bridle
1 Chain & Compass
1 Spring Lancet
9 glass stands
a parcel of pine trim
1 House Bell
1 Lantern

Rye
21 stacks do
a parcel of do
1 set Bed Curtains

Empty Kegs
stands dr

34 stacks fodder bind
3 pr oxen (& 1 mule)

37 head of hogs do
1 Cary Log (ox)
Cart at mill
4 ox carts & 3 [illegible]
3 Doz alenser Chairs

3pictures
Baskets
1 pr card sheels
1 cotton machine

10 null saws

powder canister
8 large files
2 10/00 doz gray chairs
1 Easy do
9 be ds

220 1/2 barrels Corn
at Wake

91 do at Hope
19 Horses 1 stray mare
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8 window curtains
1 set Bed do
3 Toilets
4 Counterpanes

10 shoats 9 cows & calves
102 Head of Cattle, Large & small
109 Head of sheep
45 stacks of fodder in Bertie
2 pounts [?] do

166 1/2 picked cotton
118 fat Hogs
181 others do Large & Small

3 yoke of Oxen 1 ox
ploughs plough hoes
weeding hoes grubbing
hoes axes plough gras &c
1700d sead cotten

4699d pork
9 large pots
2 Brace pistols
4 decatnut Tables
2 Bureaus1Mahogany do
4 dressing grapes
6 pine tables
4 shovels
4 sows & pigs
3 stacks of oats1desk & book case

1 set mahogany tables
1 side board
Cart & Boxes
1 large looking glass
2 mahogany tables
1 case & bottles
5 bed stedds
2 set tees, and Harness

13 spades Horse fitters
299d Bar Iron
Iron Tools, Rope &c.
Hand Saws
1 Box window glass
3 dry measures
Teakles &c

Carry Log & Chain
2/6 fire dogs
3[illegible]
1 wood screw

2 swords
sun cork &c

lead
3 cutting.boxes
2 grind stones
1 whip saw
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some coopers tools
Bat Hinges
4 Iron Kettles
1 Large do
spike nails
hoop iron
1 set defending blades
2 curying knives
4 cases Bottles

27 demijohns
a parcel of bottles & jugs
1 Barrel & Wiser [?]
1 keg with nails
a parcel of paints
1 pt of Keg sulpher
a parcel of trowels
reap hooks &c
1 Violin & case

Oyster shells
1 work bench
2 turning lathes
plough handles
House frame
a parcel of peas
flax seed
1 wheat fan

10 race hides
medicine bottles
Mortar &c 1 scythe
2 hand mills
2 pr wedges
1 cross cut saw

1 lot slittiards &c
1 stack of hop fodder
a parcel of oats
corn at correct quantity not yet apertained
1 flat & conoe

potatoe slips
1 pr tongs
lumber at Mill (Bertie)
1 Box Types
1 Furnigret' 1 mognet [?]
1 Electrifying Machine
3 Bee Hives
1 Ink Stand &c
1 Show Box
a few Black Smith tools at Mill Bertie
1 grind stone at do
1 loom

1 still cap 1 worm

v/rf'v



128

Poutry a qanity of empty casks stands &c some tools of various kinds and
other small articles some black smith tools at mill in Wake a small quantity
of corn wheat in the mill some pork laid in for the mill herds &c
Books to wit.
Laws of Virginia Vol. 1
Abridgement of Laws 1
Davis Revisal 1

Country Justice 1
Plowdens Commentary 1
Abridgement of Laws 1
Marintime Law 1
State Journals
Journals of Congress *
Jacobs Law Dictionary 1
Plowdens Reports 1
Prier Williams do 3
Vernons Cases 2
Freemans Reports 1
Cornyets, do 1
Strange do 1
Shiners do 1
Salkelers do 1
Puttons Martin 1
Laws of No. Ca. 1

Dyers Reports 1
Nelsons do 1
Tuckers Blackstone 2
Modern Reports 6
Josephus 1
Dictionary of Trade Commen & Chambers Dictionary 4
Collins Institutes 1
Browns Cases in Chancery 2
Martial Law 1
Law of Parliments 1

Preceptor 2
System of Arithmetic
Leaches Cases 1
Rush on yellow fever 1
Diseases of America 1

Dunberys Reports 1
Parkers do 1
Koran do 1
Evidences of Christian Religion 2
Commentary on the Gospel 2
Christians Expositor 1
The Courtier 1

Barkleys Apology 1
Wests deference 1
Calvinism 1
Skearlocks Discourses 1

Voyages 1
Chesurgical Operations 1
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American Remembrance 3
Hoffmans Practice 2
Voltaires philosophy 1
Winstons Anatomy 1
Lelegion of Nature 1
Arithmetic 1
Law Guide 1
Atkisons Epetoney 1
McBrides Phiper 1
Surgical Collections 5
Moral Instructions 1

Phisicotheology 1
Aplorisma 1
Body of Medicines 1
Elements of Physic 1
The Art of Surgery 1
English Dispensatory 1
New Delta 1
Hamiltons Practeer 1

Cray on fever 1
Constitution of U S 1
Gills Abridgement 2
Deumons Practice 1

Murrays Elements 1
Rushes Works 4

Stranger in Prance 1
Munfords Poems 1
Cooks Entrees 1
Modern do 2

Lellys do 1
Browns do 1
Cases in Equity 1
Cokes Institutes 1
Roburts Reports 1
Yelvertons do 1
Laws of N. Ca. 1

Keelings Reports 1
Andrews do 1

Levinges do 2
Saunders do 2
Thos Raymonds do 1
Ventrisir do 2

Sheppard 1
Breons Abridgmnt 5
Hailes Please of the C[rown]
Fosters Crown Law 1
Crown Circuit Companion 2
Haywoods Reports 1
Fearne on Remanders 1
Melfords Pleadings 1
Vocatinon on Tenures 1
Reavis Engiish Law 4
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Latches Reports 1
Lofts do 1

Chancery Cases 2
Sheridans Dictionary 1
Young Gentlemans & Ladies Magazine 1
American Poems 1
Danvers Abridgement 1
Monthly Review 17
American do 3
Anti Jacobine do 2
Art of Surveying 1
Wells Trigonometry 1
Essays Mathematical 1
Element of Geormetry 1
Euclids Elements 1
Martins Grammar 1
Jacks Coonice sections 1

Algebra 1
Gravesands Elements 2
Euclids Mathematics 2
Jacobs Chermistry 1
Boxwell & Turner 1
Forbs on Wash Lands 1

Bordly on Husbandry 1
Shaws Practice 1

Antiquity of World 1
Morgans Essays 3
Fonblanque on Equity 1
Crown Circuit Companion 1
Martins Cases 3
Lovelessan Bills 1

Runnington on Ejectment 1
Hargroves Law Tracts 1
precedents in Chancery 1
Martins Statutes 1
Powell on Devises 1
do on Mortgages 1
do on powers 1
Kid on Bills 1
Law of Evidence 1

Attorneys Practice 2
Jones on Bailment 1
Wilson on Arbitrament 1
Kid on Award 1

Highman on Bail 1
Law of Costs 1
Boscowson penal Statutes 1
Natural Brevium 1
Sanders on uses & Trusts 1
Doctor & Student 1
Treatise Tumert 1
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■ Gilbert on replevin 1
Bakers Declarations 1
Martins Probate acts 1
Davises Collection 1
Softs Law of evidence 2
Scriblers Guide 1
Jacobs Treatises 1

Interogations 1
Clerks Instructor 2

Attorneys Companion 1
Office of a Justice 1
Law of practiceship 1
Bankrupt Laws 1
Practice of Common pleas 1
Points in Law 1
Law gubblet 1
Attorneys Practice 2
Barnes Notes 1

Surveyors Magazine 2
Law of Trespass 1
Complete Conveyances 1
Jacobs Crammar 1
Westminsters Magazine 1
London do 2
Museum 1

European Magazine 2
do do 1
General do 2

Monthly do 1
American Magazine 9
Magazines 16
French Grammar 1
Hutsons Guide 1

Spanish Grammar 1
Italian Master 1

Spanish Grammar 1
Harrises Hermes 1

Coopers Memoirs 1
Frinks Life 1
Schoolmasters Assistant 1
10 small books
Potters Antiquities 2
Stocks Demosthenes 2

Euripides 1
Cains 1
Juvenal 1
Horas [Horace] 1
Cicero Difficers 1

Epigramus 1
Ovid 1
Horace 1
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Baxters Horace 1
Cornelius 2
Torentius 1
Ditto 1
Greek Book 1
Juvenal 1

Hepenux 1
Justiniana 1

Xenophon 1
Horace 1
Caesar on Warspeans 1
Virgil 1
Lattin Grammar 1
Isocrates 1
Vatterius 1

History of Alexander 2
Greek points 1
Introduction to Latin Grammar 1
Heraldry 1
Rapens History of England 2
State Papers of America 2
Ellicots Journal 1
British Biographia 1
Journals of Congress 39
Millers Retrospect 2
Scarce Tracts 4
Manners of Portugal 2
Sheridan on elecution 1
Hetrotius on Man 2
Alexander on Women 2
Laws of United States 5
Harrington Admr 1
Glass Canary Islands 1
Clam Observer 1

Sydney of Government 2
Washingtons Epistles 1
Puffendorff Introduction 1
Defence of Ancient Historians 1
Lot of Pamphlets
Davis Collection 2

Priestleys Memoirs 2
Cox’s View 1

History of South America 1
American Resolutions 1
Review of No. America 1
Indian War 1

Hopkinsons Works 3
Green Room 2
Morson Geography 1
Minter 1
Memoirs of Spain 1
Bartrams Travels 1
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Swifts life 1
Memoirs of Genl Demorier 2
Carrs of Northern Summer 1
Cans Trade in Ireland 1
Memoirs of Marshall 1
Burwick 2
Laskeets History 1
Tarltons Campaigns 1
Robertsons India 1
Life of Courcroft 1
Sheridans life of Swift
Oliver Cromwell 1
Peter the Great 2
Charles the II 1
British Empire 1
Stranger in France 1
a lot of small Books 1
Balance of Europe 1
History of Henry Legrand 1
Zimmerman on Natural Pride 1
Cooks Travels 2
Scotland Delimated 1
Collarie Geographia 1
History of No Carolina 2
NoCa Debates 1
Osseans Poems 1
Jeffersons Virginia 1
Historical Dictionary 2
Backs Letters 1
Revolutionary Plutarch 1
Public Characters 2
Life of Washington 1
Martian Miscelanies 1
Method of Roman History 1
Gallery of Ps tracts 1
Salmons Gazeteer 1
Valuable Secrets 1

Washingtons Letters 2
State papers 1
Christies Letters 1

Dockingsan Writings 2
Memoirs of france
Globes

Spectator 2
a parcel of maps
Coke upon Littleton 1
Comyns Digest 6
Hawkins P. Crown 2

Equity Cases abridged 2
Swinborn on Wills 1
Fearns Diveses by Powell 1
Burns Law Dictionary 2
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Runnington on Ejectment 1
Attorneys vade meeum 2
State Trials 9
Law of Ejectment 1
Office of Executor 1
Rights of Englishmen 1
Amblers reports 1
Cases Temp. Talbot 1
Veseys Reports 2
Atkins Reports 3
Haywoods Manual 1
Cowpers Reports 1
Dumfire & Earl do 2
Burrows do 5

Douglas do 1
W. Blackstones do 2
Wilsons do 3
Showers do 2
Lord Raymonds do 3
Crokes do 4
Cokes do 7
Dallas Reports 4
Carolina Repository 2
Conference Reports 1
Taylors do 1
Bass do 1
Blackstones Commentaries 4
Spirit of Laws 2
Wesket on Insurance 1
Hindus Practice 1
Melfords Pleader 1

Beawers Lex Mucaleria 1

Molloy on Maritime Law
Burlamaques natural and police Law 12
Rutherfords Institutes 2
Vattels Law of Nations
Bloods Civil Law 1
Domals do 2
Grotius on War & Peace 1
Journals of Congress 13
do of representative U. S. 1
do Senate U. S. 1
Laws United States 8
Ditto 5
Hesters digest of do. 1
Statutes of Virginia 1
Revised Code of do 2
Laws of So Carolina 1
do of Pennsylvania 3
do Massachusetts 3
do of Rhode Island 1
Constitution of the United States 1
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Parliamentary Manual 1
Iredels Revisal 1
Koemers Sketches

Description of China
View of the Chines Empire 1
War in Asia 1
Stuarts History 2
Buckhannens do 1

Court of Berlin 2
Observations on the Turks 1

Priestleys Lectures 1
King of Prusias Works 13
Travels of Anacarsa 17
Milmords Elements of History 3
History of Italy 10
Catharine the 2d 2
Frederick the Great-
Lellands History of Ireland 4
History of Spain 3
do of France 3
Ancient Europe 3
Russels Modern do 5
Browns Essays 1
Gruten Laws 1

Original Customs 1
Pcllipures Thoughts 1
Munroes View 1
Warres Logic 1
Montagues Essays 3
Essay on Grimes 1
Eutopia 1
Table of the Bees 2
Humes Essays 2
Machiavels Works 4
Federalists 2
Adams Defence 3
do Louis on Constitution 1

History of France 4
Remembrances 10
Marshalls Life of Washington 5
Ramsays American Revolution 2
Gordans American War 3

Ramsays American Revolution 2
History of N York 1
do of Massachusetts 3
Robertsons America 3
Jones Virginia 1
Robertsons Cartes 4
French Wars 2
Hanes History of England 8
Smollets Continuation 6
Rollins Roman History 10
Gibbons do Empire 12
Rollins Ancient History 2
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Ainsworth Dictionary 1
Domestic Encyclopaedia 5
Encyclopoidia Britannica 18
Military Libra 2
Eloquint Extracts 2
Bolshames Memoirs 3
Annal Register 75
Rayols Indies 6
French Revolution 2

Gallery of Potraits 1
Lancasters Epitomy 1
Brackenger late War 1
War in florida 1
Swans Architect 1
Conversation on Chemistry 1
Elements on Chemistry 1
Murrays Chemistry 3
Nicholsons do 1

Chaptans do 3
Euclids Discourses 1
Materia Medicai 2
American Distiller 1
Halls do 1

Complete do 1
Rumfords Essays 2
Darwins Zoonomia 2
Modern Framing 7
Cullens Practice 3
Coldwells Elements of Philosophy
Winslows Anatomy 2
Anatomy of the Horse 1
Buchans Country Physician
Carello on Electricity 2
McBrides Essays 1
Browns Elements 1

Davys Agricultural Chemistry 1
Caldbuton on Calvanism
Lewis Dispensatory 1
Lind on Diseases 1
Van Sweeliats Commentary 1
American Register 2
Agricultural Museum 2
Historical Register 4
Anateelee Magazine 2
Pains House Carpenter 1
British Spy 1
Sportmans Dictionary 1
Builders Magazine 2
Botanic Garden 1
Paradise Lost 1

Swifts Works 18
Peter Pender 2
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Volneys Ruins 20
British Theatre 54
Popes Works 6
Homes Illiad by Pope 2
a small Bible
Trial of Genl Hull 1
Hulls defence 1

Shakespear 8
Camilla 5
Comedus 1
Mores Edward 2
do Epistles 1
Humphreys Chakes 2
Smollets Travels 1
Cecillia 2

Triumphs of Temper
Rousseaus Confessions 2
Burns Poems 2
Caleb Williams 2
Seamans Assistant 1
Newtons Principia
Simpson Fluxarse 1
Simpson Algebra 1
Fergusons Astronomy 1
Sherewines Mathematicl Tables 1
Martins Philosophy 2
Wests Mathematics 1

Simpsons Euclid 1
Ewins Synopsis 1
Millwrights Chide 2
Smith House Wife 1
Garricks Works 2
Arator 1
American Gardiner 1
Millers do 1
Marshalls Gardening 2
McMahons do 1

Spearchly on the Vine 1
Forsythe on fruit Trees 1
Briggs on Cookery 1
Lady of the Lake 1
Bacons Philosophy 1
Ciceros Epistles 1
Livingstons Essays on Sheep
Carnots Exposition 1
Nicholsons Philosophy 2
Evelina 2
Vision of Columbus 1
Sentimental Journey 1
Steins Works 8
Robinson Crusoe 2
do New 1
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Thompson Seasons 1
Gil Bias 2
Rancller 4
Children of the Abby 2
Anacricutis Cormina 1 -

Man of Feeling 1
Rights of Women 1
Aesops Fables 1
Court & Cabinet of St Cloud 1
The Syren 1
Don Quixotte 4
Step Mother 2
Sanford & Weston 3
Arabian nights entertainment 4
Rabilais 4

Montagues Letters
Harveys Medetations 1
Knickerbocker N. Y. 2
Moral Tales 3
Granville Abby 2
Hoyt on Games 1
Goldsmiths Essays 1
Sorrow of Water 2
Female Vister 2
Maintenons Letters 2
St Leon 2
Modern Chivelry 1
Beggar Girl 3
Economy of Human Life 1
Faithful Monster 1
Life of Glendenneny 1
The Missionary 1
Montgomerys Poems 1
Salmagundi 1
Elouisa 4
Button Hudetroop [?] 2
Amadn of Gaul 1
Wilkinson Memoirs 3
Schoolmasters Assistant 1
Lite Liver 4
Roman Empresses 3
Priors Poems 1

Pope Clements Letters 2
Junius Letters 2
Franklins Works 2
Life of Moreau 1
Lees' Memoirs 1

Euxopy to China 1
Smollets Travels 1
Warvells do 1
McIntoshs do 2
Pekes Expeation 1
Darwins Travels 1

Paleys Philosophy 2
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Smiths Essays 1
Bowditches Navigator 1
Paleys Evidence 1
Amhersts Embassy to China 1
Hoadly on the Sacrament 1
Jenyns View 1
Stations English Dictionary 1
Dyers Dictionary 1
Scotts United States Gazetteer 1

Military Atlas 1
Sulley Memoirs 5
Reports on N. York Canal 1
Columbias Legacy 1
Walkers Dictionary 1
Gillier Grace Prudential Connection
1 Bible, William Franch Whole duty of man, Walker on Elocution Maps & Pamphlets.
Scotts Theological Works Siminary Sermons 1
Parks Travels 1
Hawksworth Voyages 4
Cookes do 4
Cases Journal 1

Mayors Voyages 24
Johnsons Lives of the Poets 4
Goynets Origin 3
Cicero de Oraton 1
Fitzsborns Letters 1
Gerado on Fast 1
Miller on Ranks 1

Fergusons Civil Society 1
Reeds Active Powers 1
Wealth of Nations 1
Malhans Gazetteer 2
Savates on Physiognomy 3
Maritis Travels 3
McKenzies Voyages 2
Brydeus Tower 2
Youngs Travels in France 2
Travels of all Bdy 2
Wild Irish Girl 1
Fathers Legacy 1
Spanish Dictionary 1
Morses Universal Geography 2
Pocket Atlas 1
Cardinal DeRetz 6
Statistical Breviary 1
Finances of U. States 1
Thinks I to myself
Vicar of Wakefield
Smiths Sermons 1

Witherspoons Works 3
Longinus on the Sublime 1
Blairs Lectures-3
Tooks Discussion of Parley 2
Littletons Letters 1
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Elements of Cortesian 1
Hookerns Church History 1
Slackhouse Body 6
of Divinity 1
1 Soles Bible
Plutarchs Lives 4
2 vol of do
French Inquisition 1
The Senator 5
Moores Travels in France 2
do in Italy 2
Volneys View 1
Baron De Tols 2
Moores Journal 1
Chales [illegible] Recollections 1
Fordigan Sermons 1
Greek Lexicon 1
D. Anvellus Geography 2
Brookes Gazetteer 1
Coxon Fruit Trees 1
do Manual U. States 1
Pitkins Statistical View

Fergusons Lectures 1
Davis Sermons 5
Notes and Obligations (to Wit)
One Note on McNeil & Geo B Outlaw due 22nd Feby 1819 for $12.25
one do on Will Keith & H Neil due 22d Feby 1819 45.25
one do on N A Bunch due 15 Jany 1818 819.00
with $50 pr 15 Feby 1818
against this note there is an objection that the title of the land for which
it was given is not good & which is now in suit.
1 do on Wm Byrum & Benja Brill due 28t Oct 1817 8.37
one do on E. Hall due the 21st of Nov 1811 (Insolvent) 50.00
1 on Austin Bird Jno. Bird & B. Hardy due 1 Dec 1818 200.00
With Int from 22d Nov 1815
one do on do with Int from 22d Nov 1815 200.00
due on do with Int do in suit in Wake Sup Court. 200.00
one do do "
one on John Folk due the 1st Jany 1810 425.00
with credit indorsed for Int $51 Dollars
one on do with Int from the 1 Jany 1816 425.00
Credit endorsed for Int 51 Dollars
one on Wm Standly with Int from 13 Nov 1815 Insolvent 38.00
one on Wm Jones the balance on which as stated by the Testator on the 11th
of March 1818 was 302.44
but 'it is objected to this obligation that the Land for which it was given
falls short in quantity
One note given by Willie Jones to Sterling Wheaton payable the 21st Feby
1818 for L23.14.6
One of Joel Brown payable the 11th July 1818 $135.96
one on Wm. H. Williams payable 26 Dec. 1815. 30.00
one on do do payable 11th June 1817 20.00

do from 22 Nov. 1815 200.00
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one on Capt Wm Scott 19th Apl 1817 for 105.90
With a payment endorsed for $42.36
A signed acct. by Alex. Lucas the 10th July 1818 $372.39
in the hands of H Reynolds Atto. for Intestator
collected by Auston Bird by Exer. after deducting Commission $229.77 2/3
a number of book accts. (some of the notes & amts an are believed to be
despirable debts)
Cash reported by Mrs. Stone the widow as being on hand at the death of the
Intestate & retained and disbursed by her (except $12.74 therof paid over
by her to the Administrator $1125.65.
the admr. is informed that their is in the State Bank $300.45 of the
foregoing the the years provisions & set apart by the Commissioners for
the Widow & family were given to the Widow (to .wit) 1 cow & calf, 1 sow
& pigs, 3 bushels salt, 2 beef cattle, 4 stacks of blades at Wake and 300
barrels of corn 2000 of pork, 2 cows & calves $375 in cash for 3 Bushels
of salt short in Bertie all the poultry & $175. in money to purchase sugar
coffee four &c note the two notes on John Folk are supposed to be the pro-
perty of Mrs. Elizabeth Woolford.
Errors Excepted H. Potter Admr.
Wake County Feby Term 1819

The foregoing Inventory of the Estate of David Stone deed was in
Open Court duly returned and Ordered to be Recorded. B. S. King C C
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